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Improving  Government  Regulations; 
Semiannual  Agenda 

agency:  Department  of  Labor. 

ACTION:  Fourth  semiannual  agenda  of 
regulations  selected  for  review  or 
development. 

SUMMARY:  In  accordance  with  Executive 
Order  12044  and  the  Department  of 
Labor  Regulatory  Reform  Guidelines, 
this  Document  sets  forth  the 
Department's  Fourth  Semiannual 
Agenda  of  Regidations  selected  for 
review  or  development  during  the 
coming  6  month  period. 

DATES:  This  Agenda  includes  all 
regulations  wldch  are  expected  to  be 
under  review  or  development  between 
December  1, 1980,  to  May  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Seth  D.  Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel,  Office  of 
the  Solicitor,  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  Room  N2428, 
Washington,  D.C.  20210,  202-523-8201. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12044  and  the 
Department  of  Labor’s  Implementing 
Guidelines  (44  FR  5570-5590]  require  the 
semiannual  publication  in  the  F^eral 
Register  of  a  complete  agenda  of  the 
significant  regulations  which  will  be 
considered,  reviewed,  or  developed  by 
the  Department  of  Labor  during  the 
coming  6  month  period.  The 
Department’s  First  Agenda  was 
published  on  January  26, 1979,  and  was 
followed  by  a  Supplemental  Agenda  on 
August  28, 1979.  A  Second  Agenda  was 
published  on  November  13, 1979.  A 
Third  Agenda  was  published  on  June  3, 
1980.  The  Department’s  Fourth 
Semiannual  Agenda  of  Regulations 
Selected  for  Review  or  Development  is 
contained  in  this  document. 

This  Fourth  Agenda  follows  the  same 
format  as  that  of  the  Third  Agenda. 

Each  entry  is  identified  by  Agency,  Title, 
and  Code  of  Federal  Regulations 
citation,  and  contains  a  brief  description 
of  the  regulation,  states  why  the 
It  aulation  is  being  reviewed  or 


developed,  and  indicates  if  the 
regulation  is  a  “major”  regulation  for 
which  a  regulatory  analysis  may  be 
required.  Each  entry  also  indicates  the 
status  of  the  regulatory  initiative,  and 
provides  the  name,  address  and 
telephone  number  of  a  knowledgeable 
agency  official  who  may  be  contacted 
by  any  person  who  has  an  interest  in  the 
regulation. 

In  the  Department  of  Labor’s  Third 
Agenda,  we  indicated  those  agenda 
entries  which  were  informally 
determined  to  be  of  special  interest  to 
small  businesses.  Since  then.  Congress 
has  enacted  the  “Regulatory  Flexibility 
Act”  effective  January  1981,  which  is 
designed  to  reduce  regulatory  burdens 
upon  “small  entities.”  Pursuant  to  this 
Act,  “small  entities”  would  include 
small  local  governments,  small 
organizations  as  well  as  small 
businesses.  The  Department  of  Labor  is 
in  the  process  of  developing  criteria  for 
accurately  designating  a  regulation  as 
impacting  on  small  entities  and  small 
business.  Therefore,  this  agenda  is  not 
indexed  to  small  business  or  small 
entity  impacts,  but  the  next  Agenda  in 
April  1981  will  be.  'Through  this 
anticipated  change,  policymakers  will 
have  more  information  on  the  impact  of 
regulations  on  small  businesses,  and 
with  this  knowledge  it  should  be 
possible  for  the  Department  to  take 
steps  to  avoid  unnecessary  burdens 
which  could  result  from  some 
Departmental  regulations. 

'The  Regulatory  Reform  process 
continues  to  be  an  extremely  valuable 
aid  in  the  development  of  better 
regulations  by  the  Department.  We 
believe  that  improved  regulatory 
management,  more  clearly  written 
regulations,  and  in  many  instances, 
significantly  less  burdensome 
regulations  are  all  attributable  to  our 
regulatory  reform  program. 

Further  improvement  should  always 
be  sought  and  we  are  constantly  seeking 
new  and  innovative  approaches  in 
pursuit  of  this  goal.  All  interested 
persons  of  the  public  are  invited  and 
encouraged  to  let  Departmental  officials 
know  how  our  regulatory  reform  process 
can  be  further  improved  and,  of  course, 
to  participate  in  the  review  or 
development  of  the  regulations  listed  on 
the  Agenda. 

The  Department  of  Labor’s  Fifth 
Semiannual  Agenda  along  with  the 
Regulatory  Flexibility  Agenda  will  be 
published  in  April  1981. 

Index 

1.  Employment  and  Training 
Administration  (ETA) — Extended  Benefits  for 
Unemployment  Insurance  Claimants. 

2.  ETA — Services  for  Veterans. 


3.  ETA — Labor  Certification  Process. 

4.  ETA — Basic  Services  of  the  Employment 
Service  System. 

5.  ETA — Employment  Services  Review  of 
State  Agency  Compliance. 

6.  ETA — Unemployment  Compensation  for 
Federal  Employees. 

7.  ETA — Unemployment  Compensation  for 
Ex-Servicemen. 

8.  ETA — Interstate  Arrangement  for 
Combined  Wages. 

9.  ETA — Benefit  Payment  Promptness. 

10.  ETA — ^Transfers  to  State  Accounts. 

11.  ETA — Nondiscrimination  on  the  Basis 
of  Handicap. 

12.  ETA — Nondiscrimination  in  Federally 
Assisted  Programs. 

13.  ETA — Special  Programs. 

14.  ETA — Migrant  and  Seasonal 
Farmworkers. 

15.  ETA — Pilot  Program  for  the 
Handicapped. 

16.  ETA — Senior  Community  Service 
Employment. 

17.  ETA — Airline  Employee  Protection. 

18.  ETA — Trade  Act  Adjustment 
Assistance. 

19.  ETA — Extended  Benefits. 

20.  ETA — Services  for  Veterans. 

21.  ETA — Adverse  Effect  Wage  Rate. 

22.  ETA — Certification  of  Grantee 
Procurement. 

23.  ETA — Acquistion  and  Use  of  Automatic 
Data  Processing  Equipment. 

24.  ETA — Temporary  certification  for 
occupations  on  Guam. 

25.  Occupational  Safety  and  Health 
Administration  (OSHA)--Fire  Protection. 

26.  OSHA — Confined  Spaces. 

27.  OSHA — Laboratory  Accreditation. 

28.  OSHA — Conveyors. 

29.  OSHA — Flat  Roofs. 

30.  OSHA — ^Timnels. 

31.  OSHA — Marine  Terminals. 

32.  OSHA — Walking  and  Working 
Surfaces. 

33.  OSHA — Ladders  and  Scaffolding. 

34.  OSHA — Diving. 

35.  OSHA — Shipbuilding. 

36.  OSHA — Hazardous  Materials. 

37.  OSHA — Electrical. 

38.  OSHA — Floor  and  Wall  Openings. 

39.  OSHA — Locking  out/Tagging  Out 
Equipment  and  Systems  for  Machines. 

40.  OSHA — Grain  Handling. 

41.  OSHA — Lockout/Tagout  Systems. 

42.  OSHA — Confined  Spaces. 

43.  OSHA — Concrete. 

44.  OSHA — Chromium. 

45.  OSHA — Pesticides. 

46.  OSHA — Beryllium. 

47.  OSHA — Employee  Medical  Records. 

48.  OSHA — Noise. 

49.  OSHA — Standards  Completion. 

50.  OSHA — Asbestos. 

51.  OSHA — Abrasive  Blasting. 

52.  OSHA — Cadmium. 

53.  OSHA— Nickel. 

54.  OSHA— MBOCA. 

55.  OSHA — Chemical  Hazards. 

56.  OSHA — Reporting. 

57.  OSHA — Walkaround  Compensation. 

58.  OSHA — Medical  Records. 

59.  Office  of  the  Assistant  Secretary  for 
Administration — (OASAM) — Debarred  and 
Ineligible  Bidders. 
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59A.  OASAM — Small  and  Disadvantaged 
Businesses. 

59B.  OASAM — Minority  Business 
Enterprises. 

60.  OASAM — Grants  and  Agreements — 
Sanctions. 

61.  OASAM — Grants  and  Agreements — 
Grantee  Procurement. 

62.  OASAM — State  Employment  Security 
Grants. 

63.  OASAM — Grants  and  Agreements — 
Audit  Requirements. 

64.  OASAM — Grants  and  Agreements — 
Closeout. 

65.  Employment  Standards  Administration 
(ESA)— OFCCP. 

65A.  ESA — Private  Clubs. 

66.  ESA — OFCCP  Program  Requirements. 

67.  ESA — OFCCP  Construction 
Contractors. 

68.  ESA — Reproductive  Hazards. 

69.  ESA — OFCCP — Fringe  Benefits. 

70.  ESA — OFCCP — Handicapped  Workers. 

71.  ESA — OFCCP — Veterans. 

72.  ESA — OFCCP — Documents. 

73.  ESA — Service  Contracts. 

74.  ESA — Davis-Bacon. 

75.  ESA — Farm  Labor. 

76.  ESA — Employment  of  Minors. 

77.  ESA — Wage  Payments. 

78.  ESA — Overtime. 

79.  ESA — FLS  Records. 

80.  ESA — Patient  Workers  in  Hospitals. 

81.  ESA — Agricultural  Exemptions. 

82.  ESA — Sheltered  Workshops. 

83.  ESA — National  Endowment  for  the 
Arts. 

84.  ESA — Child  Labor. 

85.  ESA — Executive,  Administrative  and 
Professional  Employees. 

86.  ESA — Black  Lung  State  Criteria. 

87.  ESA — Coal  Operator’s  Insurance. 

88.  ESA — Discrimination  Complaints  Under 
the  Black  Lung  Act. 

89.  ESA — Longshore  Compensation. 

90.  ESA — Federal  Employees 
Compensation  Act. 

91.  Mine  Safety  and  Health  Administration 
(MSHA) — Surface  Mine  Construction. 

92.  MSHA — Respirable  Dust  Standard. 

93.  MSHA — Impoundments  and  Tailings 
Piles. 

94.  MSHA — Surface  Coal  Mine  Safety. 

95.  MSHA — Respirable  Dust-Underground 
Coal  Mines. 

96.  MSHA — ^Transfer  of  Miners. 

97.  MSHA — Independent  Contractors. 

98.  MSHA — Mine  Rescue  Teams. 

99.  MSHA — ^Telephones. 

100.  MSHA — Pattern  of  Violations. 

101.  MSHA — Review  of  Metal  and 
Nonmetal  Standards. 

102.  MSHA — Civil  Penalties. 

103.  MSHA — Miner  Participation  in  Dust 
Sampling. 

104.  MSHA — Wire  Ropes. 

105.  MSHA — Mandatory  Safety  Standards. 

106.  MSHA — ^Mobile  Diesel  Powered 
Transportation  Equipment. 

107.  MSHA — Radon  Daughters. 

108.  Labor — Management  Services 
Administration  (LMSA)  LMRDA 
Enforcement. 

109.  LMSA — Annual  Reports. 

110.  LMSA — Employee  Protection  Dispute 
Resolution. 


111.  LMSA — Redwood  National  Park. 

112.  LMSA — Public  Health  Services. 

113.  LMSA/ERISA — Suspension  of 
Benefits. 

114.  LMSA/ERISA — ^Transitional  Relief. 

115.  LMSA/ERISA — Beneht  Reporting  and 
Recordkeeping. 

116.  LMSA/ERISA — Benefit  Reporting  and 
Recordkeeping. 

117.  LMSA/ERISA — Plans  Offering  HMO 
Membership. 

118.  LMSA/ERISA — Compliance  Oriented 
Returns. 

119.  LMSA/ERISA — Ownership  of  Plan 
Assets. 

120.  LMSA/ERISA — Supplemental  Pay. 

121.  LMSA/ERISA — Annual  Report  Forms. 

122.  LMSA/ERISA — Reporting-Certain 
Non-Model  Pensions. 

123.  LMSA/ERISA — Reporting — Short  Plan 
Years. 

124.  LMSA/ERISA — Plan  Assets  and 
Establishment  of  Trust. 

125.  LMSA/ERISA — Acquisition  of  Sale  of 
Securities  and  Real  Property. 

126.  LMSA/ERISA — ^Transitional  Relief. 

127.  LMSA/ERISA — Summary  Annual 
Report. 

128.  LMSA/ERISA — ^Prohibited  Sales, 
Exchanges  and  Leases. 

129.  LMSA/ERISA — Certain  Plans  for 
Management  and  Highly  Compensated 
Employees. 

130.  LMSA/ERISA — Participant  Directed 
Individual  Accoimt  Plans. 

Department  of  Labor  Fourth  Semiannual 
Agenda 

1.  Employment  and  Training  Administration 
(ETA)— 20  CFR  Part  615 — Extended  benefits 
for  unemployment  insurance  claimants, 
including  Federal  employees  and  ex- 
servicemen 

This  regulation  modified  the 
previously  used  “trigger”  for  bringing 
the  Extended  Benefit  Program  into 
operation  by  excluding  claims  for 
extended  benefits  from  the  calculations. 
The  purpose  of  this  change  was  to 
improve  the  method  by  which  the 
calculation  of  unemployment  insurance 
indicator  rates  are  made. 

Status:  A  final  regulation  was 
published  on  January  3, 1980.  However, 
the  U.S.  District  Court  for  the  District  of 
Columbia  ruled  the  change  invalid  as  of 
July  20, 1980,  and  the  revised  regulation 
rescinding  the  January  change  is  now 
being  reviewed  by  the  Department.  A 
regulatory  analysis  is  not  required. 

Contact:  Ed  Kerley,  Room  7100 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
7104. 

2.  ETA — 20  CFR  Part  653 — Services  for 
Veterans 

This  regulation,  which  governs 
services  provided  to  veterans  by  the 
State  employment  service  agencies,  and 
which  establishes  the  fiscal  year  1980 
veteran's  preference  service  levels  used 
by  the  Department  to  monitor  the  State 


employment  service  agencies  and 
ensures  that  veteran  applicants  receive 
priority  treatment,  must  be  reviewed 
annually.  New  veterans  preference 
indicator  levels  must  be  established 
when  annual  review  suggests  that 
change  is  necessary.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  final 
regulation  by  June  1981  is  anticipated. 

Contact:  Emmett  McNulty,  Room 
8111 — Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-6557. 

3.  ETA — 20  CFR  Part  656 — Labor  Certification 
Process  for  Permanent  Employment  of  Aliens 
in  the  United  States 

These  regulations  set  forth  the  alien 
labor  certification  process  in  detail, 
describe  the  responsibilities  of 
employers  who  wish  to  employ  aliens  on 
a  permanent  basis,  and  delineate  the 
role  of  the  public  employment  service  in 
assisting  employers  in  finding  available 
U.S.  workers.  Technical  changes  are 
being  considered  in  order  to  update  and 
clarify  these  regulations.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  final 
regulation  by  December  31, 1980,  is 
anticipated. 

Contact  Nandor  Kertai,  Room  8416, — 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  D.C.  20213,  202-376- 
6982. 

4.  ETA — 20  CFR  Part  653,  Subparts  A,  and 

E — Basic  Services  of  the  Employment  Service 
System,  Support  Services  of  the  Employment 
Service  System 

The  purpose  of  these  regulations  is  to 
clarify  and  simplify  existing  policies, 
procedures,  and  guidelines  contained  in 
the  Employment  Security  manual  and 
the  field  instructions  governing  basic 
services  of  the  Employment  Service 
System.  The  Employment  Service 
Manual  contains  a  complex  assortment 
of  directives  and  advisory  material.  It 
has  evolved  over  a  30  year  period  and 
much  of  it  is  now  out  of  date  and 
incomplete.  The  need  for  review  of 
existing  regulations  and  for  the 
development  of  new  regulations  where 
only  a  manual  existed,  was  determined 
in  discussions  involving  both  State  and 
Federal  agencies.  Recent  court  rulings 
have  highlighted  the  need  for  the 
Employment  Service  to  codify  and 
clairfy  its  regulations,  policies  and 
procedures.  A  regulatory  analysis  is  not 
required. 

Status:  These  regulations  were 
published  in  proposed  form  in  October 
1978  and  the  publication  of  a  final 
regulation  by  January  1981  is 
anticipated. 

Contact  Edward  A.  Waters,  Room 
8018 — Patrick  Henry  Building,  601  D 
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Street  NW.,  Washington.  D.C.  20213, 
202-376-6700. 

5.  ETA — 20  CFR  Part  658,  Subpart  G — 
Administrative  Provisions  governing  the 
Employment  Service;  Review  and 
Assessment  of  State  Agency  Compliance 
with  Employment  Service  Regulalions. 

These  regulations  serve  to  further 
clarify  and  simplify  the  many  current 
policies,  procedures,  and  guidelines 
contained  in  the  Employment  Secmity 
Manual,  as  well  as  field  instructions 
governing  the  review  and  assessment  of 
State  agency  compliance  with 
employment  service  regulations.  The 
need  for  review  of  existing  regulations 
and  the  development  of  new  regulations 
was  determined  in  discussions  involving 
both  State  and  Federal  agencies.  The 
current  Employment  Service  manual  has 
evolved  over  a  30  year  period  and  now 
much  of  it  is  out  of  date  and  incomplete. 
Recent  court  rulings  have  also 
highlighted  the  need  to  develop 
comprehensive  regulations  in  this  area. 

A  re^atory  analysis  was  not  required. 

Status:  Final  regulations  were 
published  June  10, 1980,  and  the  entry  is. 
therefore,  removed  from  the  Agenda. 

Contact:  Edward  A.  Waters,  Room 
8018 — ^Patrick  Henry  Building,  801  D 
Street  NW.,  Washington,  D.C.  20213, 
202-376-6700. 

6.  ETA — 20  CFR  Part  609 — ^Unemployment 
Compensation  for  Federal  Employees 

These  regulations  implement  5  U.S. 
Code  8501-8508,  which  provide  a 
program  of  unemployment 
compensation  for  Federal  employees 
administered  by  State  Employment 
Security  agencies.  A  review  of  the 
regulations  is  required  because  of 
amendments  made  to  the  law  by  Public 
Law  94-566.  A  regulatory  analysis  is  not 
required. 

Status:  The  Department  is  currently 
reviewing  these  regulations  and  the 
publication  of  the  proposed  regulations 
by  January  1981  is  anticipated. 

Contact  William  B.  Lewis,  Room 
7000 — ^Patrick  Henry  Building,  601  D 
Street,  N.W..  Washington,  D.C.  20213, 
202-376-7032. 

7.  ETA — 20  CFR  Part  614 — Unemployment 
Compensation  for  Ex-Servicemen 

These  reg\ilations  implement  5  U.S.C. 
S§  8521-8525  which  provide  a  federally 
funded  unemployment  compensation 
program  for  certain  ex-servicemen.  The 
program  is  administered  by  State 
employment  security  agencies  acting  as 
agents  of  the  United  States.  A  review  of 
the  regulation  is  required  because  of 
amendments  to  the  law  made  by  Public 
Law  94-566.  A  regulatory  analysis  is  not 
required. 


Status:  The  publication  of  a  proposed 
regulation  by  January  1981  is 
anticipated. 

Contact:  William  B.  Lewis,  Room 
7000 — ^Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-7032. 

8.  ETA — 20  CFR  Part  616 — ^Interstate 
Arrangement  for  Combined  Employment  and 
Wages 

These  regulations  govern  the  ability  of 
an  unemployed  worker  with  covered 
employment  or  wages  in  more  than  one 
State  to  combine  all  such  employment 
and  wages  in  a  single  State,  in  order  to 
maximize  entitlement  to  unemployment 
insurance  benefits.  The  prior  existing 
regulations  were  reviewed  in  response 
to  a  request  by  the  Interstate 
Conference  of  Employment  Security 
Agencies,  whose  members  had 
experienced  certain  difficulties  with 
existing  procedures.  Other  changes  were 
also  required  by  Public  Law  94-566.  A 
regulatory  analysis  was  not  required. 

Status:  These  regulations  were 
published  in  final  on  July  11, 1980,  and 
are  removed  fi^m  this  agenda. 

Contact:  Edwin  Kerley,  Room  7102 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
7105. 

9.  ETA — 20  CFR  Part  640— Standards  for 
Benefit  Payment  Promptness — 
Unemployment  Compensation 

These  regulations  establish  standards 
for  promptness  in  the  payment  of 
unemployment  insurance  benefits,  set 
forth  criteria  States  must  attain  to  meet 
these  standards,  and  corrective  action  to 
be  taken  when  a  State’s  performance 
falls  below  the  criteria.  Review  of  these 
regulations  is  necessary  to  clarify 
existing  requirements.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  date  of  a 
proposed  regulation  has  not  been 
established. 

Contact:  Edwin  Kerley,  Room  7102 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
7105. 

10.  ETA — 20  CFR  Part  662 — ^Transfers  to  State 
Accounts  Under  Section  903  of  the  Social 
Security  Act  (Reed  Act) 

These  regulations  describe  the 
purposes  for  which  Reed  Act  funds  may 
be  used  and  the  administrative 
requirements  which  apply  to  their  use. 
Review  may  be  required  to  develop  a 
clear  and  comprehensive  set  of 
requirements  applicable  to  the  use  of 
Reed  Act  funds.  A  regulatory  analysis  is 
not  required. 

Status:  The  Department  has  reviewed 
these  regulations  and  determine  that 


proposed  regulations  will  be  published 
by  spring,  1981. 

Contact:  Merlin  A.  Myers,  Room 
4207 — Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-6394. 

11.  ETA — 29  CFR  Part  32 — Nondiscrimination 
on  the  Basis  of  a  Handicap  in  Programs  and 
Activities  Receiving  or  Benefiting  from 
Federal  Financial  Assistance 

The  purpose  of  this  regulation  is  to 
implement  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
with  respect  to  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  Department  of  Labor.  The 
development  of  this  regulation  was 
required  by  section  504  of  the 
Rehabilitation  Act  of  1973,  Executive 
Order  11914,  and  Department  of  Health, 
Education,  and  Welfare  Regulations 
implementing  Executive  Order  11914.  A 
regulatory  analysis  was  prepared. 

Status:  These  regulations  were 
published  in  final  form  on  October  7, 
1980,  and  are,  therefore,  removed  from 
this  Agenda. 

Contact:  Frederick  A.  Drayton,  Room 
1034 — Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-6743. 

12.  ETA — 29  CFR  Part  31 — Nondiscrimination 
in  Federally  Assisted  Programs  of  the 
Department  of  Labor 

The  purpose  of  this  regulation  is  to 
assiu'e  compliance  with:  Title  VI  of  the 
Civil  Rights  Act  of  1964;  Section  132  of 
the  Comprehensive  Employment  and 
Training  Act  of  1973  as  amended;  the 
Age  Discrimination  Act  of  1975,  as 
amended;  and  Title  IX  of  the  Education 
Amendments  of  1972,  as  amended  so 
that  no  person  shall  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,' or  otherwise  be  subjected  to 
discrimination  under  any  program 
receiving  Federal  financial  assistance 
from  the  Department,  on  the  basis  of 
race,  color,  religion,  sex,  national  origin, 
age,  political  affiliation  or  belief  or 
citizenship.  These  regulations  are  being 
reviewed  in  order  to  update  existing 
provisions  under  Title  VI  and  to  add 
specific  requirements  based  on  the  other 
statutes  listed  above,  with  the  objective 
of  a  single  comprehensive  regulation 
under  these  laws.  The  Department 
intends  to  consolidate  its  regulations 
under  Section  504  of  the  Rehabilitation 
Act  (see  item  11)  within  this 
comprehensive  regulation  at  a  later 
date.  A  regulatory  analysis  is  not 
required.  The  regulations  were  sent  to 
the  Department  of  Justice  in  January 
1980  for  clearance  pursuant  to  E.O. 
11764. 
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Status:  The  publication  of  a  proposed 
regulation  by  January  16, 1981,  is 
anticipated. 

Contact:  Frederick  A.  Drayton,  Room 
1034 — ^Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-6743. 

13.  ETA — 20  CFR  Part  687 — Special  Programs 
and  Activities  Under  Title  in  of  the 
Comprehensive  Employment  and  Training 
Act  (CETA) 

These  regulations  will  replace  the 
existing  provision  of  29  CFR  Part  97, 
Subpart  D,  which  governs  special 
programs  and  activities  under  Section 
301  of  CETA.  Review  is  required  by 
amendments  to  CETA.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  January,  1981  is 
anticipated. 

Contact:  James  M.  Aaron,  Room 
6213 — Patrick  Henry  Building,  601  D 
Street,  N.W.,  Wash^ton,  D.C.  20213, 
202-376-6257. 

14.  ETA — 20  CFR  Part  689 — Migrant  and 
Other  Seasonally  Employed  Farmworkers 
Program  under  CETA 

These  regulations  replaced  29  CFR 
Part  97,  Subpart  C,  which  governs 
programs  for  migrant  and  seasonal 
farmworkers  under  Section  303  and 
other  provisions  of  CETA.  Review  was 
required  by  amendments  to  CETA.  A 
regulatory  analysis  was  not  prepared. 

Status:  A  final  regulation  was 
published  on  May  25, 1979,  and  the  item 
is,  therefore,  removed  from  this  agenda. 

Contact:  Dan  Cox,  Room  6308 — 

Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
7240. 

15.  ETA — Community  Service  Employment 
Pilot  Program  for  Handicapped  Individuals 

These  regulations  would  govern  the 
programs  authorized  under  Title  VI  of 
the  Comprehensive  Rehabilitation 
Services  Amendments  of  1978.  A 
regulatory  analysis  is  not  required. 

Status:  The  Department  continues  to 
review  this  matter  and  is  considering  the 
development  of  regulations.  However, 
this  program  has  not  been  funded. 

Contact:  Paul  Mayrand,  Room  6122 — 
Patrick  Henry  Builcfing,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
6233. 

16.  ETA — 29  CFR  Part  89 — Senior  Community 
Service  Employment  Program 

These  regulations  govern  the  Senior 
Community  Service  Employment 
Program  under  Title  V  of  the  Older 
Americans  Act.  Review  is  required  by 
amendments  to  the  enabling  Act.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  March  25, 1980.  The 


publication  of  a  final  regulation  before 
Spring,  1981  is  anticipated. 

Contact-  Paul  Mayrand,  Room  6122 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
6233. 

17.  ETA — Airline  Employee  Protection 
Program 

These  regulations  are  being  developed 
to  implement  the  employee  protection 
provisions  of  the  Airline  Deregulation 
Act  (Public  Law  95-504).  The 
Department  is  required  to  develop  these 
relations  in  accordance  with  this  new 
legislation.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  date  of  a  final 
regulation  has  not  been  set. 

Contact  Robert  S.  Kenyon,  Room 
10430 — ^Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-7545;  or  LMSA  Contact:  Lary 
Yud,  Room  S5639 — ^Department  of  Labor, 
200  Constitution  Avenue,  S.W., 
Washington,  D.C.  20210,  202-523-6495. 

18.  ETA — 29  CFR  Part  91,  Adjustment 
Assistance  for  Workers  After  Certification 
Under  the  Trade  Act  of  1974 

These  regulations  are  required  by 
Section  248  of  the  Trade  Act  of  1974  to 
implement  provisions  relating  to 
individual  entitlements  to  trade 
adjustment  assistance  for  certain 
workers.  A  review  of  the  regulations  is 
underway  to  determine  whether  it  is 
necessary  to  clarify  existing  provisions, 
correct  errors  and  omissions,  and 
update  those  sections  relating  to 
program  administration.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  Jime  30, 1981,  is 
anticipated. 

Contact:  Bob  Gillham,  Room  7306 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
8715. 

19.  ETA— 20  CFR  Part  615— Extended 
Benefita 

The  Department  plans  to  amend  the 
entitlement  restriction  rules  of  Part  615 
to  include  a  provision  governing  a 
between  terms  denial  of  benefits  to 
certain  school  employees.  The  new 
regulation  will' probably  no  longer 
require  the  Federal  Government  to 
reimburse  50  percent  of  the  cost  of 
sharable  compensation  and  extended 
benefits  paid  to  former  employees  of  a 
state  and  its  political  subdivisions. 
Other  technical  and  clarifying 
amendments  will  also  be  considered.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  is  pending 
new  legislation. 

Contact  Edwin  Kerley,  Room  7102 — 
Patrick  Henry  Building,  601 D  Street, 


N.W.,  Washington,  D.C.  20213,  202-376- 
7105. 

20.  ETA — 20  CFR  Part  653 — Smvices  For 
Veterans 

The  Services  for  Veterans  regulations 
will  be  revised  to  bring  them  into 
conformity  with  recent  statutory 
amendments,  to  eliminate  unnecessary 
detail  and  make  the  regulation  more 
easily  understandable.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  is  pending  revision  of  new 
legislation  passed  in  October  1980. 

Contact  Oscar  Gjemes,  Room  8118 — 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington,  D.C.  20213,  202-376- 
6909. 

21.  ETA— 20  CFR  Part  655.207— Adverse 
Effect  Wage  Rate  Methodology 

This  subpart  contains  regulations 
related  to  establishing  Adverse  Effect 
Wage  Rates  for  the  Temporary 
Employment  of  Aliens  in  Agriculture. 
This  proposed  regulation  will  establish  a 
new  mediodology  for  computing  and 
applying  a  wage  rate  offered  by 
employers  who  request  utilization  of 
temporary  alien  workers  in  agriculture. 
The  proposal  will  not  impact  on  sheep- 
herding  or  logging  activities. 

Status:  A  regulatory  analysis  is  not 
required.  The  publication  of  a  final 
relation  by  December  30, 1980,  is 
anticipated. 

Contact  David  O.  Williams,  Room 
8000,  Patrick  Henry  Building,  601  D 
Street,  N.W.,  Washington,  D.C.  20213, 
202-376-6289. 

22.  ETA — 29  CFR  Part  70  Certification  of 
Grantee  Procurement  Reulations 

The  purpose  of  these  regulations  is  to 
implement  0MB  Circulair  A-102 
attachment  0  which  requires  that  a 
grantor  agency  be  certified.  These 
regulations  will  relate  to  the  acquisition 
procedures  and  provide  guidelines  for 
State  Employment  Security  Agencies 
related  to  Automatic  Data  Processing 
Equipment.  A  regulatory  analysis  is  not 
required. 

Status:  Publication  of  proposed 
regulations  is  anticipated  in  FY  1981. 

Contact  Charles  A.  Simms,  Room 
4410,  Patrick  Henry  Building,  601 D 
Street  NW.,  Washington,  D.C.  20213, 
202-376-6176. 

23.  ETA — 29  CFR  Part  70 — Acquisition  and 
use  of  automatic  Data  Processing  Equipment 
(ADPE)  and  Service 

The  certification  process  requires 
procedures  for  the  acquisition  of  ADPE 
when  a  grantee  has  not  been  certified 
and  if  a  grantee  is  decertified.  The 
purpose  of  these  regulations  is  to  assure 
imiform  application  of  procedures.  A 
regulatory  analysis  is  not  required. 
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Status:  Publication  of  proposed 
regulations  is  anticipated  in  fiscal  year 
1981. 

Contact:  Charles  A.  Simms,  Room 
4410,  Patrick  Henry  Building,  601  D 
Street  NW.,  Washington,  D.C.  20213, 
202-376-6176. 

24.  ETA— 20  CFR  Part  655  Subpart  B— 
Temporary  Labor  Certificatioii  process  for 
occupations  on  Guam  other  than  agricultural 
and  logging 

This  is  a  revision  of  previous 
regulations,  with  modification  of  the 
apprentice/ journeyman  wage 
progressions  for  construction  workers 
on  Guam  to  bring  them  into  line  with 
wages  on  the  mainland. 

A  regulatory  analysis  is  not  required. 

Status:  The  publication  of  regulations 
in  1981  is  anticipated. 

Contact:  Aaron  Bodin,  Room  8410, 
Patrick  Henry  Building,  601  D  Street 
NW.,  Washington,  D.C.  20213,  202-376- 
6295. 

25.  Occupational  Safety  and  Health 
Administration  (OSHA) — 29  CFR  Part  1910, 
Subpart  L — Fire  Protection 

These  regulations  contain 
requirements  for  fire  suppression 
equipment  and  fire  protection  systems. 
The  existing  subpart  was  revised  to 
simplify  present  requirements  related  to 
fire  suppression  equipment  and  fire 
protection  systems  and  to  require 
training  for  persons  who  are  members  of 
certain  fire  brigades.  A  regulatory 
analysis  was  not  required. 

Status:  The  final  regulation  was 
published  on  September  12, 1980,  and 
becomes  effective  December  11, 1980. 
Therefore,  this  item  is  removed  from  this 
agenda. 

Contact:  Thomas  Seymour,  Room 
N3463,  Department  of  Labor,  200 
Constitution  Avenue  NW,,  Washington, 
D.C.,  20210,  202-523-7216. 

26.  OSHA — 29  CFR  Part  1910  Standards  for 
Wori(  in  Confined  Spaces 

This  standard  will  establish 
requirements  for  protection  of  workers 
who  must  enter  and  work  in  confined 
spaces  with  hazardous  environments, 
liiis  regulation  is  being  developed 
because  of  an  increasing  number  of 
fatalities  and  serious  injuries  from  this 
type  of  .work  and  the  receipt  of  a  NIOSH 
criteria  document  for  the  standard.  The 
need  for  a  regulatory  analysis  is  under 
study. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  on 
October  19, 1979.  Public  meetings  were 
held  in  Houston,  Texas;  Denver, 
Colorado;  and  Washington,  D.C.  during 
May  1980. 

Contact:  Mr.  Carrol  E.  Burtner,  Room 
N3605,  Main  Labor  Building,  200 


Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7202. 

27.  OSHA — 29  CFR  Part  1907,  Laboratory 
Accreditation 

This  regulation  establishes  standards 
to  accredit  testing  laboratories  which 
certify  that  equipment  used  by  workers 
meets  OSHA  standards.  The  regulation 
is  being  reviewed  to  improve  existing 
procedures  in  this  area.  The  need  for  a 
regulatory  analysis  is  imder  study. 

Status:  The  publication  of  an  advance 
notice  of  proposed  rulemaking  by 
December  30, 1980,  is  anticipated. 

Contact:  Dr.  Jerry  Purswell,  Room 
N3605,  Main  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-6061. 

28.  OSHA— 29  CFR  1910.186— Conveyors 

This  regulation  will  prescribe 

standards  to  protect  employees  from 
safety  hazards  encountered  around 
conveyors.  A  new  standard  is  needed  to 
help  control  such  problems  as  limbs 
being  caught  in  conveyors,  workers 
falling  while  going  over  conveyors,  and 
objects  falling  from  conveyors  onto 
workers.  An  economic  study  has  been 
performed. 

Status:  A  notice  to  reopen  the  record 
was  issued  on  November  14, 1980. 
Comment  period  ends  December  29, 

1980. 

Contact:  Mr.  Carrol  E.  Burtner,  Room 
N3605,  Main  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  202-523-7202. 

29.  OSHA— 29  CFR  Part  1926,  Subpart  M— 
Guarding  of  Low-Pitcbed  Roof  Perimeters 
during  the  Performance  of  Built-up  Roofing 
work 

This  proposed  new  standard  would 
provide  perimeter  protection  for 
employees  performing  built-up  roofing 
work  on  low-pitched  roofs.  A  new 
regulation  is  required  in  response  to 
recent  court  decisions  and  to  the 
recommendations  of  a  draft  NIOSH 
study  of  the  hazards  in  the  roofing 
industry.  A  regulatory  analysis  is  not 
required. 

Status:  The  final  regulation  was 
published  on  November  14, 1980  and 
becomes  effective  January  13, 1981. 
Therefore,  this  item  is  removed  fi'om  this 
agenda. 

Contact:  Allen  E.  Martin,  Room  N3457, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8161. 

30.  OSHA— 29  CFR  Part  1926— Subpart  S— 
Tunnels 

These  regulations  prescribe  safety 
and  health  standards  to  protect 
employees  working  in  the  construction 
of  tunnels  and  shafts.  The  standard 
needs  revision  to  bring  coverage  up  to 


date  with  current  technology  and 
provide  for  improved  monitoring  of 
hazardous  conditions.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  proposed 
regulations  by  the  4th  quarter,  fiscal 
year  1981  is  anticipated. 

Contact:  Allen  E.  Martin,  Room  N3457, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8161. 

31.  OSHA— 29  CFR  Part  1918a— Safety  and 
Health  Regulations  for  Marine  Terminal 
Facilities 

These  regulations  will  prescribe 
safety  and  health  standards  for  workers 
in  marine  terminal  facilities.  New 
standards  are  now  being  developed  as  a 
result  of  requests  from  labor  and 
industry.  They  would  facilitate 
voluntary  compliance  and  allow  for 
more  efficient  enforcement  in  a  high 
hazard  industry.  A  regulatory  analysis  is 
not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  December  1980  is 
anticipated. 

Contact:  Basil  Needham,  Room  N3471, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7234. 

32.  OSHA— 29  CFR  Part  1910,  Subpart  D— 
Walking  and  Working  Surfaces 

Subpart  D  contains  safety 
requirements  to  eliminate  falling  and 
tripping  hazards  at  the  workplace.  This 
subpart  may  be  in  need  of  revision  to 
simplify  language,  bring  requirements  up 
to  date  with  current  technology  and 
cover  new  types  of  work  platforms.  The 
need  for  a  regulatory  analysis  is  under 
study. 

Status:  The  publication  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact:  Thomas  Seymour,  Room 
N3463,  Frances  Perkins  Building,  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210,  202-523-7216. 

33.  OSHA— 29  CFR  Part  1928,  Subpart  L, 
Ladders  and  Scaffolding 

This  subpart  contains  standards  to 
protect  employees  working  on  ladders 
and  scaffolds.  These  regulations  are 
being  reviewed  to  coincide  with  the 
review  of  29  CFR  Part  1910,  Subpart  D, 
to  simplify  language,  bring  requirements 
up  to  date  with  ciurent  technology,  and 
cover  new  types  of  work  platforms.  The 
need  for  a  regulatory  analysis  is  imder 
study. 

Status:  The  publication  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact'  Allen  Martin,  Room  N3457, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8161. 
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34.  OSHA — 29  CFR  1910.401 — Commercial 
Diving  Operations 

This  regulation  is  being  revised  to 
reflect  differences  in  hazards  for 
scientific/educational  diving  as 
compared  to  commercial  diving.  The 
rulemaking  record  for  the  current 
standard  may  not  have  adequately 
treated  these  differences.  For  this  reason 
the  regulation  will  be  reviewed  at  the 
request  of  the  scientiflc/educational 
diving  community.  A  regulatory  analysis 
is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  December  1980  is 
anticipated. 

Contact:  Dr.  Jerry  Purswell,  Room 
N3605,  Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8061. 

35.  OSHA— 29  CFR  Parta  1915, 1916  and 
1917 — Ship  Repairing,  ShipbuUding, 
Shipbrealdng 

These  regulations  are  being 
consolidated  by  administrative  action 
into  a  single  standard  for  all  three 
activities  in  order  to  reduce  overlapping 
provisions  and  produce  a  simplified 
standard  for  three  related  activities.  A 
regulatory  analysis  is  not  required. 

Status:  This  entry  is  removed  from  the 
agenda  because  it  is  an  administrative 
action  and  not  a  rule-making  action 
since  there  are  no  substantive  changes 
to  the  regulations.  This  consolidation 
project  will  be  published  in  January 
1981. 

Contact:  Basil  Needham,  see  item  31. 

36.  OSHA— 29  CFR  Part  1910,  Subpart  H— 
Hazardous  Materials 

This  subpart  contains  regulations  for 
controlling  hazardous  materials  which 
cause  fires  and  explosions  and  which 
subject  workers  to  acute  health  efiects 
such  as  asphyxiation  or  chemical  bums. 
The  existing  provision  does  not  provide 
adequate  standards  for  the  protection  of 
workers  from  the  health  hazards  posed 
by  fires  and  explosions.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  An  advance  notice  of 
proposed  ralemaking  will  be  published 
by  March  1981. 

Contact:  Thomas  Seymour,  Room 
N3463,  Frances  Perkins  Building,  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20210,  202-523-7216. 

37.  OSHA— 29  CFR  Part  1910,  Subpart  S— 
Electrical 

This  Subpart  contains  provisions 
related  to  the  design  and  installation  of 
electrical  systems  in  public  and  private 
facilities.  Subpart  S  is  being  revised  to 
simplify  the  current  regualtions  and  to 
bring  them  up  to  date  with  consensus 
standards  and  new  technology.  A 
regulatory  analysis  is  not  reuired. 


Status:  A  proposed  regulation  was 
published  on  September  25, 1979.  The 
publication  of  a  final  regulation  by 
January  1981  is  anticipated. 

Contact:  Joseph  Pipkin,  Room  N3510, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7198. 

38.  OSHA— 29  CFR  Part  1926,  Subpart  M— 
Floor  and  Wall  Openings  and  Stairways 

This  subpart  contains  standards  to 
protect  employees  working  around  floor, 
roof,  and  wall  openings  and  stairways. 
This  subpart  needs  to  be  revised  to 
coincide  with  the  revision  of  29  CFR  Part 
1910 — Subpart  D  since  similar  material 
is  treated.  It  is  being  revised  to  simplify 
language,  bring  requirements  up-to-date 
with  current  technology  and  cover  new 
types  of  work  platforms.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  The  publication  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact:  Allan  Martin,  Room  N3457, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8161. 

39.  OSHA — 29  CFR  Part  1910 — Locking  out/ 
Tagging  out  Equipment  and  Systems  For 
Machines 

This  standard  will  prescribe  the 
requirements  for  locking  out  or 
otherwise  insuring  that  employees  are 
not  injured  while  maintaining  machines 
and  equipment.  A  petition  for  a  standard 
from  the  United  Auto  Workers  and  an 
increasing  number  of  fatalities  to 
workers  from  this  hazard  have 
highlighted  the  need  for  activity  in  this 
area.  Recently  completed  analyses  of 
data  from  OSHA  fatality  investigations 
as  well  as  data  supplied  by  others 
demonstrates  a  serious  problem  with 
worker  exposure  to  electrical, 
mechanical  and  chemical  hazards  while 
maintaining  or  servicing  equipment. 
These  hazards  produce  electrocution, 
severe  trauma  from  being  caught  in  and 
between  machine  parts,  chemical  or 
thermal  biums,  and  acute  respiratory 
problems.  The  need  for  a  regulatory 
analysis  is  imder  study. 

Status:  The  advance  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  June  17, 1980. 
Public  meetings  were  held  in  November 

1980  in  Chicago,  New  Orleans,  and 
Washington,  D.C.  Publication  of  a 
proposed  rale  in  the  4th  quarter  of  FY 

1981  is  anticipated. 

Contact:  Mr.  Carrol  E.  Burtner,  Room 
N3605,  Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7202. 


40.  OSHA — 29  CFR  Part  1910— Occupational 
Exposures  to  Safety  and  Health  Hazards  in 
Grain  Handling  Facilities 

OSHA  is  considering  the  development 
of  a  standard  to  control  occupational 
expoures  to  the  safety  and  health 
hazards  found  in  grain  handling 
facilities.  The  safety  hazards  include 
fires  and  explosions  which  result  when 
grain  dust  or  processed  grain  (flour)  is 
ignited.  The  health  hazards  include  grain 
dust,  pesticides  and  plant  and  animal 
matter  associated  with  grain  and  dust. 
Exposures  to  these  substances  can 
result  in  various  acute  and  chronic 
health  effects  including  allergies, 
dermatitis,  respiratory  disease  and 
cancer. 

Status:  OSHA  is  reviewing  the 
comments  and  information  received  in 
response  to  the  Request  for  Information 
published  in  February  1980.  Informal 
public  meetings  were  held  in  April  1980 
to  supplement  the  written  comments. 

The  record  officially  closed  November  1, 
1980.  The  need  for  a  regulatory  analysis 
is  under  study. 

Contact:  Bailus  Walker  (Health)  or 
Thomas  Seymour  (Safety),  Rooms  N3718 
and  N3463,  Frances  Perils  Building,  200 
Constitution  Avenue,  N.W.,  Washii^on, 
D.C.  20210  202-523-7075  and  202-523- 
7216. 

41.  OSHA— 29  CFR  Part  1926— Lockout 
Tagout  Systems 

There  are  a  number  of  existing 
standards  in  29  CFR  Part  1926 
concerning  lockout  and  tagout.  The 
agency  is  proposing  a  separate  section 
revising  and  clarifying  these  rules, 
adding  new  rules,  and  cross  referencing 
other  applicable  standards  ciurently 
found  in  29  CFR  Part  1926.  The  review  of 
these  regulations  is  being  coordinated  to 
coincide  with  the  action  being 
considered  for  29  CFR  Part  1910  (See 
Agenda  Item  #39.). 

There  are  three  situations  where 
lockout  is  necessary  for  hazard  control. 
The  first  is  locking  out  to  prevent  the 
movement  of  a  piece  of  equipment.  This 
most  commonly  involves  electrically 
powered  equipment,  and  also  includes 
hydraulic,  pneumatic,  steam  and  other 
power  sources.  Secondly,  lockouts  are 
used  to  prevent  the  generation  of 
hazardous  atmospheres,  including 
hazardous  gases  and  extreme 
temperatures  or  pressures  occurring  in 
confined  spaces.  Third,  lockouts  are 
used  to  preclude  exposure  to  electrical 
current.  The  need  for  a  regulatory 
analysis  is  under  study. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  June  17, 1980. 
Public  meetings  were  held  in  November 
1980  in  Chicago,  New  Orleans  and 
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Washington,  D.C.  Publication  of 
proposed  rules  is  anticipated  in  the  4th 
quarter  of  FY  1981. 

Contact:  Allen  Martin,  Room  N3457, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8161. 

42.  OSHA — CFR  Part  1926 — Standards  for 
Work  in  Confined  Spaces 

Several  existing  paragraphs  within 
Part  1926  address  some  of  the  hazards  of 
confined  or  enclosed  spaces  which 
occur  in  construction.  These  existing 
requirements  will  be  reviewed  to 
coincide  with  proposed  rulemaking 
planned  for  29  CFR  Part  1910  (See 
Agenda  Item  26.)  New  paragraphs  and 
cross  references  for  construction  will  be 
placed  within  29  CFR  Part  1926. 

This  regulatory  action  is  necessary 
because  construction  accident  reports 
indicate  that  employees  are  being 
injured  or  killed  because  of  oxygen 
deficient,  toxic  or  flammable 
atmospheres  found  in  confined  spaces 
such  as  tanks,  vats,  vaults,  pits  and 
reacter  vessels.  These  reports  also 
indicate  that  rescue  attempts  into 
confined  spaces  are  often  unsuccessful 
and  result  in  additional  injuries  and 
deaths.  The  need  for  a  regulatory 
analysis  is  under  study. 

Status:  A  public  meeting  was  held  in 
May  1980  and  publication  of  a  notice  of 
proposed  rulemaking  is  currently  imder 
review  by  the  Department. 

Contact:  Allen  Martin,  Room  N3457, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8161. 

43.  OSHA— 29  CFR  Part  1926,  Subpart  Q, 
Concrete — Concrete  Forms  and  Shoring 

This  subpart  contains  standards  to 
protect  employees  in  the  concrete 
construction  industry.  The  existing 
standards  are  being  reorganized  to 
eliminate  the  need  for  users  to  read 
separate  reference  standards  in  order  to 
obtain  all  of  the  requirements  to  assure 
compliance.  The  revised  standard  will 
also  incorporate  the  latest  technological 
changes  and  fill  the  gaps  in  coverage. 
The  revision  will  result  in  a  clear,  easy 
to  understand  regulation.  The  agency  is 
studying  whether  a  regulatory  analysis 
is  required. 

Status:  The  publication  of  an  advance 
notice  of  proposed  rulemaking  by  March 
1, 1981,  is  anticipated. 

Contact:  Mr.  Allen  Martin,  see  item  29. 

44.  OSHA— 29  CFR  Part  1910,  Subpart  Z— 
Occupational  Exposure  to  Chromiiun 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  chromium.  The 
standard  would  include  permissible 
exposure  limits,  and  provisions  for 
medical  surveillance,  exposure 


monitoring,  methods  of  compliance,  and 
employee  training.  The  Agency  is 
responding  to  a  need  to  provide  more 
effective  protection  from  the  health 
hazards  of  chromium  exposure,  which 
include  skin  and  nasal  ulceration, 
dermatitis,  nasal  irritation,  and  cancer. 

A  study  of  the  economic  and 
technological  feasibility  of  a  standard 
for  occupational  exposure  to  chromium 
is  ongoing. 

Status:  The  publication  of  a  proposed 
regulation  in  Summer  1981  is 
anticipated. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  202-523-7075. 

45.  OSHA— 29  CFR  Part  1910,  Subpart  Z— 
Occupational  Exposure  to  Pesticides 

OSHA  Is  developing  a  standard  to 
control  occupational  exposure  to 
pesticides  during  the  manufacturing  and 
formulating  processes.  OSHA  has 
determined  that  employees  in  the 
pesticide  industry  have  an  increased 
risk  of  illness  due  to  their  exposure  to 
pesticides,  and  the  Agency  has 
developed  several  alternative 
approaches  designed  to  reduce  this  risk. 
The  proposed  standard  may  include 
provisions  relating  to  work  practices, 
medical  surveillance,  employee  training 
and  respiratory  protection.  A  regulatory 
analysis  will  be  prepared. 

Status:  The  publication  of  a  proposed 
regulation  by  September  1981  is 
anticipated. 

Contact:  Bailus  Walker,  Room 
N3718 — Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  202-523-7075. 

46.  OSHA— 29  CFR  Part  1910.1026— 
Occupational  Exposure  to  Beryllium 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  beryllium.  The 
standard  would  include  permissible 
exposure  limits,  and  provisions  for 
medical  surveillance,  exposure 
monitoring,  methods  of  compliance,  and 
employee  training.  The  Agency  is 
responding  to  a  need  to  provide  more 
effective  protection  of  employees  from 
the  health  hazards  of  beryllium 
exposure.  The  potential  hazards  include 
berylliosis  (a  disease  of  the  lungs  and 
other  organs]  and  cancer.  A  re^atory 
analysis  is  not  required. 

Status:  The  publication  of  a  final 
regulation  is  anticipated  during  Winter 
1981. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue,  NW,,  Washington, 
D.C,  20210,  202-523-7081. 


47.  OSHA — 29  CFR  1910.20 — Access  to 
Employee  Exposure  and  Medical  Records 

This  regulation  requires  that 
employers  who  made  or  maintain 
exposure  and  medical  records  retain 
these  records  for  a  specified  period  of 
time  and  make  them  available  to 
employees,  former  employees,  their 
designated  representatives,  and  to 
OSHA.  The  regulation  implemented  the 
provision  of  the  OSHA  Act  that 
employees  have  the  basic  right  to  know 
information  obtained  by  employers  on 
the  employees’  exposure  to  workplace 
hazards  and  any  consequent  health 
effects  on  the  employees.  A  regulatory 
analysis  was  not  required. 

Status:  The  final  regulation  was 
published  in  the  Federal  Register,  on 
May  23, 1980  (45  FR  35212).  The 
regulation  became  effective  on  August 

21. 1980.  This  item  is,  therefore,  removed 
fi'om  the  Agenda. 

Contact:  Bailus  Walker,  Room 
N3718 — Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  202-523-7075. 

48.  OSHA— 29  CFR  1910.95— Occupafional 
Exposure  to  Noise 

OSHA  is  reviewing  the  record  on  the 
proposed  noise  standard  that  was 
issued  in  October  1974,  in  light  of  the 
public  hearings  held  during  1975  and 
1976.  Specific  requirements  for  hearing 
conservation  programs,  methods  of 
compliance,  and  permissible  exposure 
limits  are  being  reviewed  and  options 
analyzed.  Steps  are  being  taken  to 
prepare  an  evaluation  of  the  economic 
impact  of  the  standard  and  various 
alternatives. 

Status:  The  Agency  expects  to  issue  a 
final  regulation  on  or  before  December 

30. 1980. 

Contact:  Bailus  Walker,  Room 
N3718 — ^Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7075. 

49.  OSHA— 29  CFR  Part  1910,  Subpart  Z— 
Standards  Completion  Project 

The  purpose  of  the  project  is  to 
establish  a  general  standard  on 
environmental  monitoring  of  worker 
exposure  to  toxic  chemicals.  The  project 
covers  the  current  list  of  chemicals  for 
which  OSHA  has  only  permissible 
exposure  limits.  It  expands  the  scope  of 
regulation  to  include  medical 
surveillance  of  exposed  employees, 
employee  training  and  recordkeeping.  In 
addition,  supplementary,  substance- 
specific  guidelines  would  be  prepared 
for  employer  and  employee  use.  The 
Occupational  Safety  and  Health  Act  of 
1970  describes  such  provisions  as 
important  elements  of  a  comprehensive 
and  effective  program  of  industrial 
hygiene.  Conclusion  of  this  project  is 
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important  to  assuring  that  the  intent  of 
the  Act  is  fulfilled.  A  regulatory  analysis 
will  be  prepared. 

Status:  We  are  currently  working  with 
the  National  Institute  for  Occupational 
Safety  and  Health  to  prepare  substance 
specific  health  guidelines  which  are 
anticipated  to  be  completed  by  March 
1981. 

Contact:  Bailus  Walker,  Room 
N3718 — Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7075. 

50.  OSHA—  29  CFR  1910.1001— Occupational 
Exposure  Standards  For  Asbestos 

OSHA  is  considering  revisions  to  its 
current  asbestos  standard.  New 
research  on  the  health  hazards  of 
asbestos,  particularly  its  role  as  a  major 
cause  of  occupationally  related  cancer, 
and  concern  for  the  adequacy  of  our 
current  standard  prompted  our  review. 
Revisions  might  include  changes  to  the 
permissible  exposure  limit  and 
provisions  for  medical  surviellance, 
monitoring,  etc.  Abestos  is  a  major 
cause  of  occupationally  related  cancer. 

A  regulatory  analysis  will  be  prepared. 

Status:  We  anticipate  publication  of  a 
proposed  standard  by  June  1981. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7081. 

51.  OSHA— 29  CFR  1910.94(a)— Occupational 
Standard  for  Abrasive  Blasting  Operations 

OSHA  is  reviewing  and  considering 
modifications  to  the  current  standards 
for  abrasive  blasting.  Information 
available  to  the  Agency  suggests  that 
the  current  standards  need  to  be  revised 
to  make  them  more  effective  in 
protecting  abrasive  blasters,  and 
workers  in  the  vicinity  of  abrasive 
blasting  operations,  fi'om  the  hazards 
inherent  in  the  process,  which  include 
silicosis  and  other  lung  disorders.  A 
regulatory  analysis  will  be  prepared. 

Status:  The  publication  of  a  proposed 
regulation  in  Winter  1981  is  anticipated. 
Public  hearings  are  to  be  held  in  early 
Spring,  1981. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7048. 

52.  OSHA— 29  CFR  Part  1910,  Subpart  Z— 
Occupational  Exposure  to  Cadmium 

OSHA  is  considering  revisions  to 
amend  its  current  permissible  exposure 
limit  for  cadmium  and  add  provisions 
for  medical  surveillance,  exposure 
monitoring,  etc.  Research  on  the  health 
effects  of  cadmium  indicates  that  the 
current  standard  may  not  be  adequately 
protective.  Exposure  to  cadmium  may 
cause  kidney,  liver,  adrenal  and  other 


systemic  damage  as  well  as  several 
types  of  cancer.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  The  publication  of  a  proposed 
regulation  is  anticipated  in  early  1982. 

Contact:  Fayez  B.  Hanna,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7148. 

53.  OSHA— 29  CFR  Part  1910,  Subpart  Z— 
Occupational  Exposure  to  Nickel 

OSHA  is  considering  revisions  to 
amend  its  current  permissible  exposiu^ 
limit  for  nickel  and  add  provisions  for 
medical  surveillance,  environmental 
monitoring,  etc.  The  National  Institute 
for  Occupational  Safety  and  health  has 
published  a  summary  of  the  toxic  effects 
of  nickel  and  recommendations  for 
controlling  occupational  exposure  to  this 
substance.  The  NIOSH  report,  called  a 
Criteria  Document,  indicated  that 
OSHA’s  current  standard  for  nickel  may 
not  be  sufficiently  protective.  Exposure 
to  nickel  may  increase  the  risk  of  lung 
and  nasal  cancer  and  also  causes  nasal 
septum  perforation  and  dermatitis.  The 
need  for  a  regulatory  analysis  is  under 
study. 

Status:  The  publication  of  a  proposed 
regulation  is  anticipated  in  Fall  1981. 

Contact:  Fayez  B.  Hanna.  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7148. 

54.  OSHA— 29  CFR  1910.1005— Occupational 
Exposure  to  MBOCA. 

OSHA  is  developing  a  standard  for 
occupational  exposure  to  MBOCA  (4,  4 
methylene  bis  (2-chloroaniline))  which 
may  include  a  permissible  exposure 
limit  and  provisions  for  medical 
surveillance,  environmental  monitoring, 
methods  of  compliance,  and  employee 
training.  An  earlier  standard  for 
MBOCA  was  vacated  for  a  procedural 
reason  through  judicial  action.  MBOCA 
has  been  foimd  to  increase  the  risk  of 
liver  and  bladder  cancer.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  An  advanced  notice  of 
proposed  rulemaking  will  be  published 
in  early  1981,  and  the  publication  of  a 
proposed  standard  for  MBOCA  by  Jime 
1981  is  anticipated. 

Contact:  Robert  P.  Beliles,  Room 
N3718,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7048. 

55.  OSHA— 29  CFR  Part  1910— Identification 
and  Labeling  of  Hazardous  Materials  in  the 
Workplace 

OSHA  is  developing  a  proposal  to 
require  employers  to  hiform  employees 
of  the  identities  of  hazardous  chemicals 
in  the  workplace  by  means  of  labels, 
lists,  material  safety  data  sheets,  hazard 


warnings,  and  records  preservation. 
Awareness  of  the  chemical  hazards  to 
which  they  are  exposed  provides 
employees  with  the  knowledge 
necess€uy  for  them  to  actively 
participate  in  the  reduction  or 
elimination  of  exposure  to  these  hcurmful 
agents.  A  regulatory  analysis  will  be 
prepared. 

Status:  The  publication  of  a  proposed 
standard  by  December  31, 1980,  is 
anticipated. 

Contact  Bailus  Walker,  Room 
N3718 — ^Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7075. 

56.  OSHA— 29  CFR  1904.8— Repotting  of 
Fatality  or  Multiple  Hospitalization  Accidents 

OSHA  is  proposing  to  shorten  the 
time  in  whi^  employers  may  report 
fatality  or  multiple  hospitaU^tion 
accidents  from  48  hours  to  8  hours. 
Reduction  of  the  reporting  time  and 
prompt  investigation  of  the  accident  by 
OSHA  will  assure  a  timely  gathering  of 
more  useful  information  and  more 
effective  identification  of  the  hazards 
involved.  A  regulatory  cincdysis  is  not 
required. 

Status:  Publication  of  a  final  rule  is 
anticipated  in  March  1981. 

Contact  Neal  Finch,  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-8137. 

57.  OSHA— 29  CFR  1903 J(2),  1977.21— 
Walkaround  Compensation. 

We  will  propose  two  regulations 
requiring  employers  to  pay 
representatives  authorized  by 
employees  for  time  spent  accompanying 
OSHA  compliance  officers  diuing 
OSHA  inspections  and  to  pay 
employees  for  time  spent  in  ^scussing 
occupational  safety  or  health  matters 
with  compliance  officers  during 
inspections.  This  action  is  needed 
because  some  employers  do  not  pay 
employees  for  su(^  time,  thus 
discouraging  employees  from  exercising 
their  statutory  ri^ts  to  accompany  the 
compliance  officer  and  to  discuss 
occupational  safety  emd  health  matters 
with  him.  This  deprives  the  compliance 
officer  of  useful  information  about 
workplace  conditions. 

One  regulation  is  issued  pursuant  to 
sections  8(e)  (walkaround  rulemaking 
authority)  and  8(g)(2)  (general 
rulemaking  authority)  of  the  OSH  Act 
and  will  be  enforced  through  the  citation 
process.  The  other  regulation  is  issued 
pursuant  to  sections  8(g)(2)  and  11(c) 
and  will  be  enforced  by  civil  actions  in 
Federal  District  Courts.  Both  regulations 
have  the  same  requirements.  A 
regulatory  analysis  is  not  required. 

Status:  The  notice  of  proposed 
rulemaking  was  published  on  November 
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14. 1980.  Comments  in  response  to  this 
notice  must  be  postmarked  by  December 

3. 1980. 

Contact:  mark  ].  Lemer,  Division  of 
Occupational  Safety  and  Health,  Office 
of  the  Solicitor.  Rm  S4004,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  Washington,  D.C.  20210,  202- 
523-6569. 

58.  OSHA— 29  CFR  1928.20— Access  to 
Employee  Exposure  and  Medical  Records  in 
Agricultural  toployments 

This  proposal  extends  the  provisions 
of  29  CFR  1910.20,  “Access  to  Employee 
Exposure  and  Medical  Records”  (see 
Regulatory  Agenda  item  No.  48)  to 
agricultural  employments.  This  proposal 
would,  therefore,  provide  agricultural 
employees  and  their  designated 
representatives  with  the  right  of  access 
to  relevant  employer  created  or 
maintained  medical  and  exposure 
records.  Evidence  presented  at  the 
rulemaking  hearings  on  29  CFR  1910.20 
indicated  that  access  to  records  could 
be  of  significant  occupational  health 
benefit  to  agricultural  employees.  A 
regulatory  analysis  is  not  required. 

Status:  The  public  comment  period 
closed  October  31, 1980.  An  evaluation 
of  the  need  for  this  regulation  will  be 
completed  by  February  1981. 

Contact:  Bailus  WaUcer,  Room  N3718, 
Department  of  Labor  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7075. 

59.  Office  of  the  Assistant  Secretary  for 
Administration  and  Management — 

OASAM— 41  CFR  29-1.6— Debarred, 
Suspended  and  Ineligible  Bidders 

These  regulations  govern  the 
exclusion  of  individuals  and  concerns 
fit}m  eligibility  to  receive  Department  of 
Labor  contracts  on  accoimt  of  violations 
of  applicable  Federal  laws  and 
regulations.  Current  departmental 
regulations  on  this  subject  need  to  be 
reviewed  and  updated.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  March  31, 1981,  is 
anticipated. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

59A.  OASAM— 41  CFR  Subpart  29-1.7— 
Small  and  Disadvantaged  Business  Concerns 
and  41  CFR  Subpart  29-lJI-^,abor  Surplus 
Areas  Concerns 

These  regulations  propose  to  amend 
41  CFR  Supart  29-1.7  “Small  Business 
Concerns”  and  propose  to  add  a  new 
subpart,  41  CFR  Subpart  29-1.8,  entitled 
“Labor  Surplus  Area  Cv^ncems.”  The 
proposed  regulations  are  needed  to 
incorporate  requirements  of  Public  Law 
95-507,  which  amends  the  Small 


Business  Act  of  1953.  The  proposed 
regulations  formally  assign 
responsibility  for  administering  and 
managing  the  programs  under  Sections  8 
and  15  of  the  Small  Business  Act,  as 
amended,  to  the  Office  of  Small  and 
Disadvantaged  Business  Utilization; 
update  procedures  for  carrying  out  the 
goals  of  the  programs;  and  set  out  the 
duties  of  official  personnel  involved  in 
the  programs.  A  regulatory  analysis  is 
not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  December  31, 1980,  is 
anticipated. 

Contact:  Walter  C.  Terry,  Room  S1325, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9148. 

59B.  OASAM— 41  CFR  Subpart  29-1.13— 
Minority  Business  Enterprises 

This  regulation  proposes  to  add  a  new 
subpart  to  the  Department  of  Labor 
Procurement  Regulations  (DOLPR).  It 
implements  Federal  Procurement 
Regulation  41  CFR  Subpart  1-1.13 — 
Minority  Business  Enterprises,  and 
provides  additional  policies  and 
procedures  for  contracts  with  the  Small 
Business  Administration  pursuant  to 
Section  8  of  the  Small  Business  Act,  as 
prescribed  in  41  CFR  Subpart  29-1.7.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  this 
proposed  regulation  by  December  31, 
1980,  is  anticipated. 

Contact:  Walter  C.  Terry,  see  item 
59A. 

60.  OASAM— 41  CFR  Part  29-79— 
Administrative  Requirements  Governing  All 
Grants  and  Agreements  by  Wbicb 
Department  of  Labor  Agencies  Award  Funds 

This  regulation  will  amend  41  CFR 
Part  29-70  to  add  a  new  §  29-70.213, 
“Suspension  and  termination  of  grants 
and  agreements;  debarment.”  This 
section  implements  Attachment  L  to 
OMB  Circular  A-110  and  the  part  of 
Attachment  L  to  OMB  Circular  A-102 
which  deals  with  sanctions  under 
grants.  Section  29-70.213  includes  the 
Federal  standards  which  apply  if  a  grant 
must  be  suspended  or  terminated;  or  if  a 
grantee  is  debarred  from  eligibility  to 
receive  a  Department  of  Labor  grant.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  March  31, 1981  is 
anticipated. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 


61.  OASAM— 41  CFR  Part  29-70— 
Administrative  Requirements  Governing  All 
Grants  and  Agreements  by  Wbicb 
Department  of  Labor  Agencies  Award  Funds 

This  regulation  will  amend  41  CFR  29- 
70.103,  “Cost  Principles,”  and  41  CFR 
29-70.216,  “Procurement  standards; 
required  provisions  for  recipient 
contracts.”  The  amendment  is  needed  to 
incorporate  requirements  of  amended 
OMB  Circulars  which  govern  Federal 
standards  and  cost  principles  applicable 
to  Federal  financial  assistance.  The 
Office  of  Management  and  Budget 
recently  published  revised  cost 
principles  for  educational  institutions  as 
OMB  Circular  A-21;  and  for  nonprofit 
organizations  as  OMB  Circular  A-122; 
and  revised  Attachment  O  to  OMB 
Circular  A-102  which  amended  “Federal 
Standards  Governing  State  and  Local 
Grantee  Procurement.”  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  final 
regulation  by  December  31, 1980,  is 
anticipated. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

62.  OASAM— 41  CFR  Part  29-15— Cost 
Principles  for  State  Employment  Security 
Agency  (SESA)  Grants 

These  regulations  establish  general 
principles  and  procedures  governing  the 
allowability  of  SESA  costs.  They  consist 
of  descriptions  of  particular  types  of 
costs  which  are  allowable,  allowable 
with  prior  Department  of  Labor 
approval,  and  uiiallowable  as  charges  to 
grants  to  States  for  employment  security 
and  unemployment  insurance 
administration. 

These  regulations  are  needed  to 
implement  Federal  Management 
Circular  74-4  and  OMB  Circular  A-102 
and  to  provide  complete  guidance  to 
State  agencies  on  the  use  of  Reed  Act 
funds. 

Legislative  authority  appears  in  the 
rulemaking  provisions  of  the  Wagner- 
Peyser  Act  (29  U.S.C.  49  C-3).  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
rule  by  December  31, 1980,  is 
anticipated. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

63.  OASAM— 41  CFR  Part  29-70— 
Administrative  Requirements  Governing  all 
Grants  and  Agreements  by  Wbicb 
Department  of  Labor  Agencies  Award  Funds 

This  regulation  will  amend  41  CFR  2&- 
70.207-4,  “Federal  and  non-Federal  audit 
requirements,”  to  implement 
Attachment  P  to  OKffi  Circular  A-102. 
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Attachment  P  provides  for  independent 
audits  of  financial  operations  (including 
certain  provisions  of  Federal  law  and 
regulation]  of  Federal  grantees  that  are 
State  or  local  governments  or  Indian 
tribal  governments.  A  regulatory 
analysis  is  not  required. 

Status:  Publication  of  the  regulation  as 
a  proposed  rule  is  anticipated  by  June  1, 
1981. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9174. 

64.  OASAM— 41  CFR  Part  29-70— 
Administrative  Requirements  Governing  all 
Grants  and  Agreements  by  Which 
Department  of  Labor  Agencies  Award  Funds 

This  regulation  will  amend  41  CFR  29- 
70  to  add  a  new  §  29-70.212,  “Closeout 
procedures."  This  section  will 
implement  Attachment  K  to  OMB 
Circular  A-110  and  the  part  of 
Attachment  L  to  OMB  Circular  A-102 
dealing  with  closeout.  It  will  provide 
uniform  Federal  standards  for  closing 
out  Department  of  Labor  grants  and 
agreements.  A  regulatory  analysis  is  not 
required. 

Status:  Publication  of  the  regulation  as 
a  proposed  rule  is  anticipated  by  March 
31, 1981. 

Contact:  Theodore  Goldberg,  Room 
S1323,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 

D. C.  20210,  202-523-9174. 

65.  Employment  Standards  Administration 
(ESA)— 41CFR  Parts  60-1, 60-2, 60-20, 60-30, 
60-50, 60-60, 60-250  and  60-741.  Office  of 
Federal  Contract  Compliance  Programs 
Coverage,  Requirements,  Prohibited 
Practices,  and  Guidelines 

This  group  of  regulations  contains 
OFCCP’s  rules  covering  obligations  of 
Federal  contractors  and  general 
enforcement  provisions  under  E.0. 11246 
(41  CFR  Part  60-1);  affirmative  action 
program  requirements  (41  CFR  Part  60- 
2);  sex  discrimination  guidelines  under 

E. 0. 11246  (41  CFR  Part  60-20); 
administrative  hearing  rules  (41  CFR 
Part  60-30);  religion  and  national  origin 
discrimination  guidelines  (41  CFR  Part 
60-50);  nonconstruction  contractor 
evaluation  procedures  (41  CFR  Part  60- 
60);  affirmative  action  requirements  and 
enforcement  provisions  under  Section 
402  of  the  Vietnam  Era  Veterans 
Readjustment  Assistance  Act  (41  CFR 
Parts  60-1,  60-30,  60-250);  and 
affirmative  action  requirements  and 
enforcement  provisions  under  Section 
503  of  the  Rehabilitation  Act  of  1973  (41 
CFR  Parts  60-1,  60-30  and  60-741). 

This  group  of  regulations  is  in  need  of 
a  comprehensive  reorganization, 
simplification,  and  clarification. 
Although  minor  amendments  and 


modifications  have  been  made  to 
OFCCP’s  regulations  in  recent  years, 
there  have  been  no  extensive  changes 
since  1974.  Expanded  program  activities 
since  that  time,  new  and  evolving  policy 
issues,  and  past  litigation  make 
substantial  revisions  necessary. 
Additionally,  the  need  to  improve  and 
shorten  regulations  in  light  of  regulatory 
reform  makes  review  of  these 
regulations  especially  timely  and 
worthwhile. 

Some  of  the  proposed  changes  to  the 
regulations  were  published  in  the 
Federal  Register  on  December  28, 1979. 
They  address  such  issues  as  the  degree 
to  which  labor  unions  have  an  interest 
or  a  role  in  the  compliance  review 
process,  the  processing  of  complaints  of 
discrimination,  the  handling  of  a 
growing  volume  of  preaward  compliance 
review  requests,  preliminary 
enforcement  procedures,  aggregation  of 
contracts  to  establish  the  $50,000  floor 
for  coverage  under  the  written 
affirmative  action  program  requirement, 
the  extension  of  affirmative  action 
program  requirements  to  the  non¬ 
construction  workforce  of  construction 
contractors,  modification  of  maternity 
leave  guidelines,  and  provisions  which 
address  the  issue  of  sexual  harrassment 
in  the  workforce. 

The  December  28, 1979,  proposal  was 
supplemented  by  publication  on 
February  22, 19M,  of  a  proposed  rule 
clarifying  that  Federal  deposit  or  share 
insurance  would  not  be  terminated  by 
the  Department  of  Labor  and  that 
financial  institutions  would  not  be 
debarred  from  Federal  deposit  or  share 
insurance  based  on  violations  of  E.O. 
11246,  Section  503  of  the  Rehabilitation 
Act,  or  Section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act. 
With  respect  to  Federal  deposit  or  share 
insurance,  the  proposal  provides  for  the 
following  enforcement  options:  (1) 
referral  to  the  Department  of  Justice  for 
injunctive  relief;  (2)  referral  to  the 
appropriate  Federal  financial  institution 
regulatory  agency  for  action  under  the 
agency’s  procedures.  Comments  on 
these  proposals  were  received  imtil 
March  24, 1980.  A  regulatory  analysis  is 
not  required. 

Status:  Publication  of  a  final  rule  is 
anticipated  by  January  16, 1981. 

Contact:  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — ^Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9426. 

Note. — Additional  regulatory  activities 
relating  to  41  CFR  Parts  60-1, 60-2, 60-20, 60- 
250,  and  60-741  are  listed  in  items  65A,  66,  68, 
69  and  79  of  this  Agenda. 


65A.  ESA — 41  CFR  Part  60-1 — Payment  of 
Membership  Fees  in  Private  Clubs  and 
Organizations 

On  January  22, 1980,  a  proposal  was 
published  which  would  prohibit  the 
payment  or  reimbursement  by 
contractors  of  membership  fees  and 
other  expenses  for  participation  by  their 
employees  in  a  private  club  or 
organization  which  bars,  restricts,  or 
limits  its  membership  on  the  basis  of 
race,  color,  sex,  religion,  or  national 
origin.  The  contractor,  however,  could 
refute  such  a  violation  should  it 
establish  that  the  membership  of  its 
employees  in  these  clubs  or 
organizations  has  no  impact  on  the 
employees’  opportunity  for  promotion, 
compensation,  or  other  terms  and 
conditions  of  employment.  Public 
comments  on  this  proposal  were 
received  until  March  24, 1980.  A 
regulatory  analysis  is  not  required. 

Status:  A  final  rule  is  anticipated  by 
December  30, 1980. 

Contact:  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — ^Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washii^ton,  D.C.  20210,  202-523-9426. 

66.  Employment  Standards  Administration 
(ESA)— 41  CFR  Part  60-2 — ^Affirmative 
Action  Requirements 

'This  regulation  under  Executive  Order 
11246  contains  detailed  information 
concerning  the  requirements  of 
Affirmative  Action  Programs,  including 
several  types  of  analyses  and  goal 
setting  procedures  which  must  be  part  of 
such  programs.  Proposed  changes  will 
be  published  to  achieve  clarification  and 
simplication.  Further,  the  need  to 
improve  and  shorten  regulations  in  light 
of  regulatory  reform  makes  review  of 
these  regulations  especially  timely  and 
worthwhile.  It  is  anticipated  that  a 
regulatory  analysis  will  not  be  required. 

Status:  The  publication  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — ^Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9426. 

67.  ESA— 41  CFR  Part  60-4 — Constnictioo 
Contractors’  Affirmative  Action 
Requirements  under  Executive  Order  11246, 
as  amended. 

Proposed  nationwide  employment 
goals  under  this  regulation  were 
published  for  public  comment  in  the 
Federal  Register  on  September  7, 1979.  A 
regulatory  analysis  was  not  required. 

Status:  A  final  regulation  was 
published  on  October  3, 1980.  'This  entry 
is,  therefore,  removed  from  the  agenda. 
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Contact;  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — ^Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9426. 

as.  ESA— 41 CFR  Part  60-20 — ^Exclusionary 
Employment  Polidea  Involving  Exposure  to 
Reproductive  Hazards 

On  February  1, 1980,  EEOC  and 
OFCCP  published  jointly  proposed 
guidelines  under  Title  Vn  of  the  Civil 
Rights  Act  of  1964,  as  amended  and  E.O. 
11246  involving  exclusionary 
employment  policies  and  practices 
related  to  exposure  to  alleged 
reproductive  hazards.  A  correction  was 
published  in  the  Federal  Register  on 
March  14, 1980.  Public  conunents  on  this 
proposal  were  received  imtil  July  2, 1980. 
The  need  for  a  regulatory  analysis  is 
under  study. 

Status:  Comments  are  presently  being 
reviewed  and  analyzed. 

Contact:  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washii^ton,  D.C.  20210,  202-523-9426. 

68.  ESA— 41  CFR  Part  60-20 — Fringe  Benefits 

A  proposed  change  in  a  provision  of 
the  ^x  Discrimination  Guidelines 
contained  in  41  CFR  Part  60-20  concerns 
the  treatment  of  fringe  benefits.  A 
proposal  was  published  for  public 
comment  on  August  25, 1978,  indicating 
the  unlawfulness  of  a  differential  in 
benefits  based  on  differences  between 
the  cost  to  the  employer  of  providing 
benefits  to  women  as  a  group  and  the 
cost  of  providing  benefits  to  men  as  a 
group,  and  of  employees  of  one  sex 
being  required  to  m^e  greater 
contributions  fi'om  their  wages  than  are 
employees  of  the  opposite  sex  in  order 
to  receive  equal  benefits.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  The  Department  is  working 
with  EEOC  and  the  Internal  Revenue 
Service  in  order  to  address  issues  raised 
in  the  public  comments. 

Contact"  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — ^Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9426. 

70.  ESA— 41  CFR  Part  60-741 — Afiiimative 
Action  Obligations  for  Handicapped  Workers 

A  proposal  is  under  development  to 
make  the  definition  section  of  these 
regulations  consistent  with  1978 
amendments  to  the  rehabilitation  Act  of 
1973,  and  to  conform  these  regulations 
to  the  Department’s  regulations 


implementing  Section  504  of  the 
Rehabilitation  Act.  (See  item  11.) 
Conforming  changes  will  ensure  that 
government  contractors  covered  by 
Section  503  of  this  Act  who  are  also 
covered  by  Section  504  will  be  subject  to 
consistent  legal  requirements 
concerning  pre-employment  physical 
examinations  and  reasonable 
accommodation.  A  regulatory  analysis 
is  not  required. 

Status:  A  proposal  is  expected  to  be 
published  for  public  comment  by 
January  1981. 

Contact;  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — ^Main  Labor 
Bidding,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  (202)  523-9426. 

71.  ESA— 41  CFR  Part  60-250 — Affirmative 
Action  Obligations  for  Disabled  Veterans  and 
Veterans  of  the  Vietnam  Era 

A  proposal  is  under  development  to 
make  the  definition  section  of  these 
regulations  consistent  with  the  1980 
amendments  to  the  Vietnam  Era 
Veterans’  Readjustment  Assistance  Act 
and  to  comport  these  regulations  with 
the  changes  being  made  in  the 
Department’s  regulations  implementing 
Sections  503  and  504  of  the 
Rehabilitation  Act  of  1973.  A  regulatory 
analysis  is  not  required. 

Status:  Publication  of  a  proposal  by 
January  1981  is  anticipated. 

Contact:  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — ^Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9426. 

72.  ESA— 41  CFR  Part  60-40 — Examination 
and  Copying  of  OFCCP  Documents 

These  provisions  cover  the 
implementation  of  the  Freedom  of 
Information  Act  with  respect  to  records 
of  the  OFCCP.  Revisions  are  being 
developed  to  accommodate  recent  coiu't 
decisions  and  advice  received  from  the 
U.S.  Department  of  Justice.  A  regulatory 
analysis  is  not  required. 

Status:  The  Publication  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact:  Acting  Director,  Division  of 
Program  Policy,  Office  of  Federal 
Contract  Compliance  Programs 
(OFCCP),  Room  C3324 — Main  Labor 
Building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-9426. 

73.  ESA — 29  CFR  Part  4 — Labor  Standards  for 
Federal  Service  Contracts 

These  provisions  contain  regulations 
and  interpretations  governing  the 
administration  of  the  Service  Contract 
Act,  which  requires  certain  contractors 
and  subcontractors  performing  work 


under  service  contracts  with  the  United 
States  Government  to  observe 
prevailing  wage  and  fiinge  benefit 
standards  for  the  various  classes  of 
employees  engaged  in  the  performance 
of  the  contract.  Since  1969,  there  has  not 
been  a  thorough  substantive  updating 
and  clarification  of  this  regulation. 
Changes,  clarifications  and  revisions  are 
proposed  to  reflect  and  codify  in  the 
regulations  the  policies,  rulings,  and 
interpretations  developed  in  the  course 
of  the  Department’s  experience  in 
administering  and  enforcing  the  Act 
over  the  years.  A  regulatory  analysis  is 
not  required. 

Status:  A  proposal  was  published  on 
December  28, 1979.  Publication  of  a  final 
regulation  is  anticipated  by  December 
31, 1980. 

Contact:  Dorothy  P.  Come,  Room 
S3502 — Main  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-8333. 

74.  ESA — 29  CFR  Parts  1, 3  and  5 — Labor 
Standards  Provisions,  Davis-Bacon  and 
Related  Acts 

These  provisions  contain  regulations 
and  interpretations  governing  the 
issuance  of  prevailing  wage  and  fringe 
benefit  determinations  and  the 
administration  of  labor  standards 
required  to  be  included  in  federally- 
funded  or  assisted  construction 
contracts  under  the  Davis-Bacon  Act, 
the  Contract  Work  Hours  and  Safety 
Standards  Act,  and  responsibilities 
under  the  Copeland  Anti-Kickback  Act. 
Proposed  revisions  include 
modifications  to  wage  determination 
procedures,  changes  to  assure  better 
coordination  of  enforcement  by  the 
contracting  agencies,  and  changes  to 
provide  for  more  effective  enforcement 
procedures.  Also,  changes,  clarifications 
and  revisions  are  proposed  to  reflect 
and  codify  in  the  regulations  policies, 
rulings,  and  interpretations  developed  in 
the  course  of  the  Department’s 
experience  in  administering  and 
enforcing  the  Act  over  the  years.  A 
regulatory  analysis  is  not  required. 

Status:  'The  publication  of  a  proposed 
Part  1  and  Subpart  A  of  Part  5  occurred 
on  December  28, 1979.  Publication  of  a 
final  rule  is  anticipated  by  December  31, 
1980.-The  publication  of  the  remainder  is 
not  anticipated  before  June  1981. 

Contact:  Dorothy  P.  Come,  Room 
S3502 — Main  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-8333. 

75.  ESA — 29  CFR  Part  41 — Interpretations  of 
the  Farm  Labor  Contractor  Registration  Act 

These  regulations  contain 
interpretations  of  the  Farm  Labor 
Contractor  Registration  Act,  which 
require  farm  labor  contractors,  their  full- 
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time  or  regular  employees  and  users  of 
migrant  agricultural  workers  to  observe 
certain  rules  regarding  the  recruiting, 
transporting,  and  housing  of  migrant 
workers.  This  Interpretative  Bulletin  has 
not  been  revised  since  the  Act  was 
significantly  amended  in  1974.  Revisions 
are  required  to  reflect  the  changes  made 
in  the  statute  and  to  provide  clear 
interpretations  regarding  the 
administration  of  the  law.  A  regulatory 
analysis  is  not  required. 

Status:  We  do  not  anticipate 
publication  of  a  proposed  regulation 
before  June  1981.  Therefore,  this  item  is 
removed  fit)m  the  Agenda. 

Contact  Gordon  Claucherty,  Room 
S3528 — ^Main  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7531. 

76.  ESA— 29  CFR  Part  570,  Subpart  C— 
Employment  of  Minors  Between  14  and  16 
Years  of  Age 

This  regulation  sets  forth  the  periods 
and  conditions  for  the  employment  of 
minors  14  and  15  years  of  age.  This 
regulation  is  issued  under  Section  3(1]  of 
the  Fair  Labor  Standards  Act.  Revisions 
in  the  Regulation  are  needed  in  order  to 
clarify  its  meaning  and  provide 
consistency  in  the  application  of  its 
provisions.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  31, 1981  is 
anticipated. 

Contact  Gordon  Claucherty,  Room 
S3528 — ^Main  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7531. 

77.  ESA — 29  CFR  Parts  531 — ^Wage  Payments 
Under  the  Fair  Labor  Standards  Act  (FLSA) 

This  regulation  defines  the  term 
“wage”  under  the  FLSA  and  established 
criteria  used  in  determining  the 
“reasonable  cost”  and  “fair  value”  of 
board,  lodging  and  other  facilities 
customarily  furnished  by  an  employer 
which  may  be  counted  toward  an 
employee’s  wages  in  meeting  the  pay 
standards  of  the  FLSA.  The  regulation 
must  be  updated  to  reflect  changes  in 
the  tip  credit  and  minimum  wage 
provisions  under  the  1974  and  1977 
amendments  to  the  Act  and  to  reflect 
interpretative  rulings  resulting  fi*om 
court  decisions  and  policy  decisions 
made  by  the  Department  in  recent  years. 
A  regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  31, 1981,  is 
anticipated. 

Contact  James  L  Valin,  Room 
S3508 — ^Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7043. 


76.  ESA — 29  CFR  Part  778 — Overtime 
Compensation 

This  regulation  implements  and 
interprets  the  overtime  and  maximum 
hours  provisions  of  the  FLSA.  Because 
of  increases  in  the  Federal  minimum 
wage  under  the  1974  and  1977 
amendments  to  the  Act,  arithmetic 
examples  in  this  regulation  are  obsolete 
and  need  to  be  updated.  In  addition,  a 
change  is  needed  in  order  to  clarify  the 
computation  of  overtime  pay  in 
situations  where  employers  pay  for 
certain  activities,  such  as  eating  lunch, 
which  are  not  ordinarily  regarded  as 
hours  worked.  A  regulatory  analysis  is 
not  required. 

Status:  We  anticipate  publication  of  a 
final  regulation  by  December  31, 1980. 

Contact  James  L.  Valin.  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7043. 

79.  ESA — 29  CFR  Part  516 — Records  to  be 
Kept  By  Employers  (FLSA) 

This  regulation  contains 
recordkeeping  requirements  applicable 
to  all  employers  whose  employees  are 
covered  by  the  FLSA.  Certain  sections 
of  this  regulation  need  to  be  deleted  and 
a  revision  must  be  made  to  reflect  the 
repeal  of  certain  FLSA  exemptions  and 
modification  of  another  exemption  by 
the  1974  and  1977  amendments  to  the 
Act.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  January  1981,  is 
anticipated. 

Contact  James  L.  Valin,  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7043. 

80.  ESA — 29  CFR  Part  529 — Employment  of 
Patient  Workers  in  Hospitals  and  Institutions 
at  Subminimum  Wages 

This  regulation  sets  forth  the 
conditions  imder  which  certificates  may 
be  issued  under  Section  14  of  the  FLSA 
authorizing  special  minimum  wage  rates 
for  patients  performing  work  for  the 
hospitals  or  institutions  in  which  they 
reside.  These  regulations  were  initially 
issued  in  1975.  Otu*  administrative 
experience  with  the  regulations  reveals 
a  need  for  providing  standards  for 
situations  not  adequately  covered  in  the 
current  regulation.  A  regulatory  analysis 
is  not  required. 

Status:  We  do  not  anticipate 
publication  of  a  proposed  regulation  by 
June  1981.  This  regulation  is,  therefore, 
removed  fi'om  the  agenda  at  this  time. 

Contact  James  L.  Valin,  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20210,  202-523-7043. 


81.  ESA — ^29  CFR  Part  780 — Exemptions 
Applicable  to  Agriculture,  Processing  of 
Agricultural  Commodities,  and  Related 
Subjects  under  the  Fair  Labor  Standards  Act 

This  regulation  discusses  exemptions 
under  various  sections  of  the  FLSA  for 
certain  employers  engaged  in  agriculture 
of  the  processing  of  agricultural 
commodities.  Review  is  required  to 
reflect  changes  in  exemptions  brought 
about  by  the  1974  and  1977  amendments 
to  the  FLSA.  A  regulatory  analysis  is  not 
required. 

Status:  We  do  not  anticipate 
publication  of  a  proposal  by  June  1981. 
This  regulation  is,  therefore,  removed 
from  the  agenda  at  this  time. 

Contact  James  L.  Valin,  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  202-523-7043. 

82.  ESA — 29  CFR  Part  525— Employment  of 
Handicapped  Clients  in  Shelter^  Workrtiops 

This  regulation  sets  forth  the 
conditions  under  which  special 
certificates  can  be  issued  under  the  Fair 
Labor  Standards  Act  providing  for 
employment  of  handicapped  persons  at 
special  minimum  wage  rates  in  sheltered 
workshops.  These  regulations  were  last 
comprehensively  revised  in  1967. 
Revisions  are  needed  to  resolve 
problems  which  have  arisen  and  to 
simplify  certain  procedures  in  order  to 
improve  the  administration  of  the 
program.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  31, 1981,  is 
anticipated. 

Contact  James  L.  Valin,  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7043. 

83.  ESA — 29  CFR  Part  505 — ^Labor  Standards 
on  Projects  or  Productions  Assisted  by  Grants 
from  the  National  Endowment  for  the  Arts 

The  regulation  sets  forth  procedures 
to  carry  out  the  provisions  of  Section  5(j) 
of  the  National  Foundation  on  the  Arts 
and  Humanities  Act  of  1965  relating  to 
labor  standards  requirements  on 
projects  or  productions  assisted  by 
grants  from  the  National  Endowment  for 
the  Arts.  The  regulation  must  be 
updated  to  reflect  the  application  of 
labor  standards  requirements  with 
respect  to  ail  professional  performers 
and  related  or  supporting  professional 
personnel  employed  on  projects  or 
productions  financed  in  whole  or  in  part 
under  grants  made  by  the  National 
Endowment  for  the  Humanities  brought 
about  by  the  1976  Amendments  to  the 
National  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  A  regulatory 
analysis  is  not  required. 
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Status;  The  publication  of  a  proposed 
regulation  by  Janauary  1981,  is 
anticipated. 

Contact:  James  L  Valin,  Room 
S3508 — Department  of  Labor,  200 
Constitution  Avenue,  N.W„  Washington, 
D.C.  20210,  202-523-7043. 

84.  ESA — 29  CFR  Part  570.61 — Occupations 
Involving  Slaughtering,  Meat  Packing,  or 
Processing,  or  Rendering  (Child  Labor 
Hazardous  Order  No.  10)  under  the  FLSA 

This  Order  prohibits  the  employment 
of  minors  16  and  17  years  of  age  in 
occupations  involving  slaughtering,  meat 
packing  or  processing,  or  rendering.  A 
review  of  this  order  is  needed  to  clarify 
its  scope  and  to  update  it  in  light  of 
various  technological  changes  which 
have  occurred  in  the  affected  industries 
since  it  was  adopted.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  May  31, 1981,  is 
anticipated. 

Contact:  Gordan  Claucherty,  Room 
S3528 — Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7531. 

85.  ESA — 29  CFR  Part  541 — Defining  the 
Tenns  “Executive,”  “Administrative,” 
“Professional,”  and  “Outside  Salesman” 

These  regulations  set  forth  criteria  for 
determining  the  application  of  the  Fair 
Labor  Standards  Act  exemption  for 
“executive,”  “administrative,” 
“professional,”  and  outside  sales 
employees  from  the  minimum  wage  and 
overtime  requirements  of  the  Act.  They 
delineate  the  duties,  responsibilities, 
and  salary  levels  necessary  for 
employees.  In  addition,  they  set  an 
“upset”  test — a  salary  level  above  which 
employees  are  considered  exempt  if 
they  simply  meet  a  primary  duty  test. 

The  current  salary  test  levels  were 
established  on  April  1, 1975,  on  an 
interim  basis,  with  the  last  “permanent” 
levels  having  been  set  in  March  1970. 
Salaries  paid  to  executive, 
administrative  and  professional 
employees,  and  other  workers  have 
increased  substantially  since  the  1975 
test  levels  were  adopted.  These  salary 
tests  are  obsolete  and  need  to  be 
revised  to  reflect  the  general  salary 
levels  currently  paid.  This  will  assure 
that  the  exemption  is  viable  and  is  not 
used  to  defeat  the  purposes  of  the  Act.  A 
regulatory  analysis  is  required. 

Status:  Publication  of  a  final  rule  by 
January  1, 1981,  is  anticipated.  (A 
proposed  rule  was  published  on  April  7, 
1978  (43  FR  14688).) 

Contact:  James  L.  Valin,  Room 
S3508 — ^Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7043. 


86.  ESA— 20  CFR  Part  722— Criteria  for 
Determining  Whether  State  Workers' 
Compensation  Laws  Provide  Adequate 
Coverage  For  Pneumoconiosis  and  Listing  of 
Approved  Laws 

These  regulations  establish 
procedures  and  standards  to  be  applied 
by  the  Secretary  of  Labor  in  determining 
whether  a  State  workers’  compensation 
law  provides  adequate  coverage  for 
death  or  disability  due  to 
pneumoconiosis.  Review  and  revision  of 
Part  722  is  necessary  because  of  the 
amendments  to  Section  421  of  the  Black 
Lung  Benefits  Act  by  the  Black  Lung 
Benefits  Reform  Act  of  1977.  A 
regulatory  analysis  is  not  required. 

Status;  The  publication  of  a  proposed 
regulation  by  December  31, 1980,  is 
anticipated. 

Contact:  James  Yocum,  Room  C3520, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-6692. 

87.  ESA — 20  CFR  Part  726 — Black  Lung 
Benefits:  Requirements  for  Coal  Mine 
Operators  Insurance 

These  rules  govern  the  manner  by 
which  a  coal  mine  operator  shall  fulfill 
its  insurance  obligations  under  the  Black 
Lung  Benefits  Act,  either  by 
qualification  as  a  self-insurer  or  by 
contracting  with  a  commercial  insurance 
company.  Revision  of  Part  726  is 
necessary  as  a  result  of  enactment  of  the 
Black  Lung  Benefits  Reform  Act  of  1977 
and  the  Black  Lung  Benefits  Revenue 
Act  of  1977.  The  need  for  a  regulatory 
analysis  is  under  study. 

Status:  The  publication  of  a  proposed 
regulation  by  June  1981  is  anticipated. 

Contact:  James  Yocum,  Room  C3520, 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-6692. 

88.  ESA — ^20  CFR  Part  730.  Procedures  for 
Processing  Discrimination  Complaints  Under 
Section  428  of  the  Black  Lung  Benefits  Act 

Regulations  are  needed  to  implement 
Section  428  of  the  Black  Lung  Benefits 
Act,  which  prohibits  coal  mine  operators 
from  discharging  or  otherwise 
discriminating  against  any  miner  in  their 
employ  because  such  miner  is  suffering 
from  pneumoconisis.  These  regulations 
will  establish  procedures  for  the 
processing  of  these  discrimination 
complaints  set  out  in  a  December  1979 
Memorandum  of  Understanding 
between  the  Mine  Safety  and  Health 
Administration  and  the  Emplo3rment 
Standards  Administration  of  the 
Department.  A  regulatory  analysis  is  not 
required. 

Status:  Publication  of  a  proposal  is 
anticipated  by  December  31, 1980. 

Contact:  James  Yocum,  Room  C3520, 
Main  Labor  Building,  200  Constitution 


Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-6692. 

Note. — ^This  part  will  be  placed  in  the  Code 
of  Federal  Regulations  as  20  CFR  Part  730 
rather  than  20  CFR  Part  728,  as  it  was  labeled 
in  the  June  3, 1980  agenda. 

89.  ESA— 20  CFR  Parts  702  and  703— 
Longshoremen’s  and  Harbor  Workers’ 
Compensation 

Revisions  and  additions  to  the 
Longshoremen’s  Act  regulations  are 
being  considered.  These  revisions  would 
establish  standards  to  permit  employer 
groups  to  qualify  as  self-insurers  rmder 
20  CFR  Part  703;  reflect  and  codify  the 
Department’s  policies  and  procedures 
for  handling  second  injury  relief  cases; 
modify  procedures  for  requiring 
employers  to  pay  additional 
compensation  for  failure  to  pay 
compensation  without  an  award;  clarify 
procedures  related  to  the  provision  of 
rehabilitation  services;  and  make  other 
changes.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  proposed 
regulations  is  anticipated  on  the 
handling  of  second  injury  relief  cases  by 
January  31, 1981,  and  on  other  matters 
by  June  1981. 

Contact:  Neil  Montone,  Room  C4515, 
Department  of  Labor.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-8721. 

90.  ESA — 20  CFR  Part  10  et  seq. — Claims  for 
Compensation  imder  the  Federal  Employees’ 
Compensation  Act,  as  amended 

Revisions  in  this  regulation  would 
define  procedures  for  the  processing  of 
claims  for  specific  occupational 
diseases,  and  would  define  standards 
for  determining  the  degree  of  disability 
attributable  to  these  diseases.  The 
changes  will  expedite  the  processing  of 
the  types  of  claims  involved  and 
produce  greater  uniformity  in  the 
disability  determination  in  such  cases.  A 
regulatory  analysis  is  not  required. 

Status:  Publication  of  notices  of 
proposed  rulemaking  concerning  hearing 
loss  and  asbestosis  are  anticipated  by 
June  1981. 

Contact;  John  D.  McLellan,  Jr.,  U.S. 
Department  of  Labor,  Room  S3329,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7552. 

91.  Mine  Safety  and  Health  Administration — 
30  CFR  Part  110 — Safety  and  Health 
Standards  for  Construction  Work  At  Surface 
Areas  of  Mines 

This  regulation  would  set  forth 
minimum  safety  and  health 
requirements  for  construction  workers 
at  surface  areas  of  mines.  Although 
MSHA  has  existing  regulations  which 
are  applicable  to  construction  at  surface 
coal  and  metal/nonmetal  mines,  many 
of  the  requirements  contained  in  this 
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rulemaking  will  be  new  to  the  mining 
industry.  Section  101(a)(8)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
requires  that  the  Secretary,  to  the  extent 
practicable,  promulgate  separate 
standards  applicable  to  mine 
construction  activity  on  the  surface.  The 
need  for  a  regulatory  analysis  is  under 
study. 

Status:  An  advance  notice  of 
proposed  rulemaking  was  published  in 
August  1979.  Comments  were  received 
and  because  of  the  recent  legislation  in 
Congress  concerning  jurisdiction  over 
construction,  we  are  looking  very 
carefully  at  the  comments  in  an  attempt 
to  reconcile  as  many  differences  as 
possible  before  publishing  the  proposed 
rule.  We  anticipate  the  publication  of 
the  proposed  rule  in  December  1980. 

'  Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

92.  MSHA — 30  CFR  Part  71 — Respirable  Dust 
Standard  For  Surface  Coal  Mines 

This  is  a  health  standard  which  sets 
forth  the  dust  level  and  procedures  for 
sampling  respirable  coal  mine  dust  in 
surface  coal  mines.  This  proposed 
regulation  would  chiinge  the  current 
sampling  procedure  and  give  miners  a 
greater  degree  of  participation  in  this 
program,  llie  proposed  sampling 
procedures  and  opportunity  for  miner 
participation  are  similar  to  the  rules 
applicable  to  underground  coal  mines.  A 
re^atory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  April  8. 1980.  Public 
hearings  were  held  June  3  and  5. 1980.  A 
final  regtilation  is  expected  to  be 
published  by  December,  1980. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

93.  MSHA— 30  CFR  PaiU  55. 56,  and  57— 
Requirements  For  Construction  and 
Maintenance  of  Impoundments  and  Tailings 
Piles  at  Metal  and  Nonmetal  Mines 

This  regulation  would  set  forth 
minimum  safety  standards  for  waste 
piles  and  impoimding  structures  at  metal 
and  noiunetal  mines.  These  improved 
standards  governing  waste  dams  at  coal 
mines  were  begun  following  the  dam 
failure  at  Buffalo  Creek  in  1972,  which 
caused  death  and  injury  to  many  miners. 
These  standards,  which  will  set  forth 
requirements  for  new  dam  construction 
and  upgrading  of  existing  facilities,  will 
help  reduce  the  likelihood  of  dam 
failures  occiuring.  Because  of  recent 
dam  failures  which  include  the  potential 
for  loss  of  life  and  damage  to  the 
environment.  MSHA  decided  to  develop 
improved  standards  for  new  and 


existing  waste  piles  and  dams.  A 
regulatory  analysis  is  required. 

Status:  A  contract  has  been  let  and 
work  has  just  begim  to  determine  the 
cost  impact  of  the  regulation.  MSHA  is 
presently  in  the  process  of  determining 
the  need  for  an  advisory  committee,  and 
preparation  of  an  environmental  impact 
statement  will  likely  be  necessary. 

These  and  other  considerations  have 
delayed  publication  of  an  advance 
notice  of  proposed  rulemaking  for 
approximately  one  year;  therefore,  this 
item  is  removed  from  the  Agenda. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

94.  MSHA — 30  CFR  Part  77 — Surface  Coal 
Mine  Safety  Standards 

This  regulation  includes  mandatory 
safety  standards  for  surface  coal  mines 
and  surface  areas  of  undergroimd  mines 
and  was  first  proposed  in  January,  1977. 
MSHA  has  been  prioritizing  the 
different  subparts  of  30  CFR  Part  77  in 
the  light  of  public  comments,  ALJ 
decisions  and  other  relevant  data. 

MSHA  will  then  propose  changes  for 
high  priority  items.  This  regulation  is, 
therefore,  removed  fi*om  the  Agenda. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

95.  MSHA — 30  CFR  Part  70 — Respirable  Dust 
Standards  For  Underground  Coal  Mines 

Rulemaking  had  begun  on  this 
regulation  at  the  time  of  the  transfer  of 
MESA  from  the  Department  of  the 
Interior  to  the  Department  of  Labor.  A 
regulatory  analysis  was  not  required. 
The  final  regulation  was  published  on 
April  8, 1980,  and  became  effective  on 
November  1, 1980.  This  regulation  is, 
therefore,  removed  from  the  Agenda. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

96.  MSHA — 30  CFR  Part  90 — ^Transfer  of 
Miners 

These  regulations  contain  procedures 
for  the  transfer  of  underground  coal 
miners  with  evidence  of  pneumoconiosis 
to  low  dust  work  areas  in  order  to 
prevent  further  development  of  the 
disease.  To  improve  the  health 
environment  of  coal  miners  and  for 
consistent  enforcement,  MSHA  is 
revising  all  of  its  respirable  dust 
regulations.  This  regulation  will  give 
miners  both  greater  health  and 
economic  protections  and  it  is  expected 
that  the  regulation  will  encourage  more 
miners  to  exercise  their  transfer  rights. 

A  regulatory  analysis  is  not  required. 


Status:  A  proposed  regulation  was 
published  on  April  8, 1980.  The  final  rule 
is  expected  to  be  published  before 
December  1980. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

97.  MSHA — 30  CFR  Part  45 — Regulations  to 
Identify  Independent  Contractors  as  Mine 
Operators 

This  regulation  sets  forth  criteria  and 
procedures  for  identifying  independent 
contractors  as  mine  operators.  Once 
identified  as  operators,  these 
independent  contractors  are  subject  to 
the  requirements  of  the  Act,  standards, 
and  regulations.  The  regulation  is 
designed  to  enable  MSHA  to  implement 
an  enforcement  policy  consistent  with 
the  amended  definition  of  "operator”. 
Section  3(d)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  amended  the 
definition  of  “operator”  to  include  “any 
independent  contractor  performing 
construction  or  services  at  a  mine.”  A 
regulatory  analysis  was  not  required. 

Status:  Proposed  rulemaking  was 
published  in  August  1979;  public 
hearings  held  October  1979;  final 
regulation  published  July  1980;  effective 
date:  July  31, 1980.  This  regulation  is, 
therefore,  removed  fi'om  the  Agenda. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

96.  MSHA — 30  CFR  Part  49— Mine  Rescue 
Teams  for  all  Underground  Mines 

This  regulation  sets  forth  minimum 
requirements  for  mine  rescue  teams  at 
all  underground  mines.  The  regulation 
also  provides  for  alternative  mine 
rescue  capability  for  small  and  remote 
mines  with  special  mining  conditions. 
Section  115(e)  of  the  Federal  Mine 
Safety  and  Health  Act  requires  the 
Secretary  to  propose  regulations 
requiring  that  mine  rescue  teams  be 
available  for  rescue  and  recovery  work 
at  all  underground  mines.  A  regulatory 
analysis  was  not  required. 

Status:  The  final  ride  was  published 
on  July  11, 1980,  and  is  hereby  removed 
fi'om  the  Agenda. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

99.  MSHA — 30  CFR  Part  23 — ^Telephones  and 
Signaling  Devices 

This  regulation  would  permit  MSHA 
to  approve  telephones  that  are 
connected  to  the  mine  power  system. 
Previously  MSHA  could  approve  only 
battery  operated  telephones.  This 
amendment  would  conform  the  existing 
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regulation  to  advances  in  technology.  A 
regulatory  analysis  is  not  required. 

Status:  MSHA  is  reviewing  public 
comments  to  NPRM  published  August 
22, 1980.  The  ftnal  rule  is  expected  to  be 
published  before  January  IMl. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

100.  MSHA — Pattern  of  Violations 

Under  the  Federal  Mine  Safety  and 

Health  Act  of  1977  MSHA  can  issue  a 
“pattern  of  violations”  notice  to 
operators  who  have  a  pattern  of 
violations  which  could  have 
significantly  and  substantially 
contributed  to  the  cause  and  effect  of 
safety  and  health  hazards  in  the  mine. 
After  receiving  notice  that  a  pattern  of 
violations  exists  the  operator  may  be 
subject  to  closure  orders  for  subsequent, 
signihcant  and  substantial  violations. 
These  proposed  regulations  set  forth 
criteria  for  determining  if  a  “pattern  of 
violations”  exists.  A  regulatory  analysis 
is  not  required. 

Status:  NPRM  was  published  August 
1980.  Public  hearings  will  be  held  in 
Spring  1981. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

101.  MSHA— 30  CFR  Parts  55, 56  and  57— 
Review  of  Metal  and  Nonmetal  Standards 

MSHA  is  undertaking  a  thorough 
review  of  the  metal  and  nonmetal  health 
and  safety  standards  in  order  to  update 
and  upgrade  existing  standards  and  to 
consider  eliminating,  consolidating, 
clarifying,  simplifying  and  reorganizing 
provisions  where  appropriate.  MSHA 
informed  the  metal  and  nonmetal  mining 
community,  by  publication  of  an 
ANPRM  in  March  1980,  that  it  would 
conduct  a  study  of  all  the  metal  and 
nonmetal  standards  to  determine  their 
applicability  and  effectiveness.  The 
need  for  a  regulatory  analysis  is  under 
study. 

Status:  MSHA  is  beginning  to  set 
priorities  for  reviewing  these  standards. 
Further  rulemaking  activity  will  be 
outlined  in  the  next  Semiannual  Agenda. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

102.  MSHA— 30  CFR  Part  100— Civil  Penalties 

The  civil  penalty  regulations  were 

promulgated  on  May  30, 1978.  At  that 
time,  MSHA  made  a  commitment  to 
review  them  after  one  year  to  determine 
if  changes  were  needed.  In  August  1979, 
MSHA  initiated  this  review  and  invited 
all  segments  of  the  mining  industry  to 


comment  on  both  the  substance  and  the 
application  of  the  regulations.  In 
response  to  those  comments,  MSHA  has 
determined  that  there  is  a  need  to 
amend  the  regulations  in  order  to 
restructure  the  civil  penalty  system.  This 
project  is  one  of  MSHA’s  highest 
priorities.  A  regulatory  analysis  is  not 
required. 

Status:  A  proposed  rule  was  published 
on  November  7, 1980.  Public  hearings 
will  be  held  in  the  Spring  of  1981. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

103.  MSHA— 30  CFR  Part  70— Miner 
Participation  in  Respirable  Dust  Sampling 
Procedures 

This  proposal  would  amend  MSHA’s 
coal  dust  regulations  to  permit  miners’ 
representatives  to  participate  in  the  dust 
sampling  process  of  undergroimd  and 
surface  miners  and  miners  who  have 
evidence  of  pneumonoconiosis.  This 
issue  was  first  raised  in  a  significant 
way  during  the  public  hearings  on 
revisions  to  the  procedures  for  sampling 
respirable  dust  in  undergroimd  coal 
mines.  Miners  and  their  representatives 
were  critical  of  how  the  sampling 
program  was  actually  being 
implemented  in  the  Nation’s  mines.  The 
participation  of  miners’  representatives 
in  the  sampling  procedures  is  intended 
to  promote  better  cooperation  between 
the  coal  mine  operators  and  the  miners 
whose  health  may  be  affected  in  order 
to  improve  the  effectiveness  of  the 
respirable  dust  control  program.  Public 
hearings  were  held  on  August  12  and  14, 
1980.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  final  rule 
by  April  1981  is  anticipated. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

104.  MSHA— 30  CFR  Parts  75  and  77— Wire 
Rope  Standards 

This  regulation  will  revise  30  CFR 
Parts  75  and  77  to  include  requirements 
for  the  selection,  installation,  use, 
inspection,  maintenance,  and  removal  of 
wire  ropes.  Currently,  MSHA’s  wire 
rope  standards  incorporate  by  reference 
the  American  National  Standards 
Institute  (ANSI)  standard  M.11,1  or  wire 
ropes  in  mines.  Two  administrative  law 
judges  of  the  Federal  Mine  Safety  and 
Health  Review  Commission  have 
reached  different  conclusions  as  to 
whether  the  standard  is  advisory  or 
mandatory.  These  decisions  have 
encouraged  MSHA  to  expedite  its 
planned  review  of  the  wire  rope 
standards. 


'This  proposal,  which  will  set  forth 
specific  requirements  for  wire  ropes, 
will  eliminate  the  need  to  incorporate  by 
reference  the  ANSI  standard.  A 
regulatory  analysis  is  not  required. 

Status:  MSHA  is  preparing  a  proposed 
rule  and  anticipated  publication  by 
February  1981. 

Contact  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

105.  MSHA— 30  CFR  Parts  55, 56, 57, 75  and 
77 — Revisions  to  Mandatory  Safety  Standards 
for  Coal  and  Metal  and  Monmetal  Mines 
Based  on  Affirmative  Dedsimis  on  Petitions 
for  Modification  of  the  Application  of 
Standards 

Under  Section  101(c)  of  the  Mine  Act, 
MSHA  has  granted  many  petitions  for 
modification  of  the  application  of 
standards  (variances)  based  on  mine 
operators’  implementation  of  alternative 
methods  which  reflect  advances  in 
technology.  MSHA  intends  to  review  the 
standards  for  which  modifications  have 
been  granted  and  determine  which 
standards  should  be  revised  to  allow  the 
use  of  improved  and  alternative 
methods  which  provide  adequate 
protection  for  miners.  A  regulatory 
analysis  is  not  required. 

Status:  MSHA  anticipates  publishing 
an  ANPRM  by  February  1981. 

Contact  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

106.  MSHA— 30  CFR  Part  36— Electrical 
Components  and  Headlights  for  Mobile 
Diesel-powered  Transportation  Equipment 

MSHA  is  proposing  to  modify  the 
requirements  and  conditions  for 
approval  of  permissible  mobile  diesel- 
powered  transportation  equipment  for 
use  in  gassy  metal  and  nonmetal  mines. 
The  regulations  would  remove  current 
design  restrictions  which  prohibit  the 
use  of  certain  electric-powered 
accessories  on  such  equipment.  The 
change  would  not  affect  currently 
approved  equipment,  but  it  would  allow 
operators  of  gassy  mines  to  obtain 
improved  equipment  which  incorporates 
advanced  technology,  and  thereby 
afford  greater  safety  and  health 
protection  for  miners.  A  regulatory 
analysis  is  not  required. 

Status:  Proposed  rule  published 
August  2, 1980;  comment  period  closed 
October  21, 1980;  final  rule  anticipated 
January  1981. 

Contact:  Frank  A.  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 
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107.  MSHA— 30  CFR  57.5-37— Radon 
Daughters 

MSHA  has  received  a  petition  to 
revise  the  standards  for  radon  daughter 
exposure  in  underground  metal  mines. 

The  petitioners  allege  that  miners  are  at 
an  increased  risk  of  lung  cancer  under 
the  current  exposure  limits  and  that 
additional  protective  provisions  are 
needed  in  the  standard. 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH]  submitted  a  report  to  MSHA  is 
June  1980  which  reviewed  the  literature 
regarding  radon  daughter  exposure  and 
concluded  that  a  substantial  health  risk 
exists  at  current  exposure  levels.  As  a 
result  of  that  report,  MSHA  and  NIOSH 
have  formed  a  joint  working  group 
which  will  provide  MSHA  with  a 
quantitative  assessment  of  risk  and  a 
more  complete  review  of  the  scientific 
literature.  After  a  review  of  that 
information,  MSHA  will  determine 
whether  there  exists  a  significant  risk  of 
material  impairment  of  health  to  justify 
a  reduction  of  exisiting  exposure  limits. 
MSHA  and  NIOSH  will  work  together  to 
assess  the  risk  of  exposure  of  miners  to 
radon  daughters.  The  need  for  a 
regulatory  analysis  is  under  study. 

Status:  A  decision  on  the  need  for  a 
revision  of  the  existing  regulation  will 
not  be  made  imtil  late  1981. 

Contact:  Frank  White,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203, 
703-235-1910. 

108.  Labor  Management  Services 
Administration — (LMSA) — ^29  CFR  Part  452, 
Subpart  | — Election  Enforcement  Provisions 
of  the  LMRDA 

A  proposed  regulatory  statement  to 
revise  and  update  existing  enforcement 
provisions  of  the  interpretative  bulletin 
on  elections  (29  CFR  Part  452)  has  been 
prepared.  A  regulatory  analysis  is  not 
required. 

Status:  Proposed  regulations  were 
published  in  the  Federal  Register  on 
October  3, 1980,  allowing  60  days  for 
public  comments. 

Contact:  Herbert  Raskin,  Room  N5109. 
Main  Labor  Building,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7373. 

109.  LMSA— 29  CFR  Part  403— Labor 
Organizational  Annual  Reports 

LMSA  is  planning  to  revise  the  Labor 
Organization  Annual  Reports,  Forms 
LM-2  and  LM-3,  which  are  incorporated 
by  reference  in  29  CFR  403.3  and  403.4. 
Those  reporting  forms  require  the 
disclosure  of  certain  details  regarding 
the  Bnancial  condition  and  operations  of 
labor  organizations  pursuant  to  the 
Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  as  amended.  A 


number  of  changes  in  format  and 
content  are  being  considered  in  order  to 
simplify  the  reporting  requirements  of 
labor  organizations,  facilitate  more 
efficient  processing  of  the  reports  by  the 
Department,  and  reduce  the  paperwork 
for  labor  organizations  and  the 
Department.  A  regulatory  analysis  is  not 
required. 

Status:  Proposed  revision  will  be 
published  in  the  Federal  Register  for 
public  comments. 

Contact:  Vincent  Agnelli,  Room 
N5603,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7298. 

110.  LMSA— 29  CFR  Part  212— Dispute 
Resolution  Procedures  for  Determination  of 
Employee  Protections 

These  guidelines  will  be  issued  to 
provide  information  about  the 
Department  of  Labor’s  procedures  for 
making  final  and  binding  determinations 
in  the  resolution  of  disputes  over 
employee  protections  arising  under 
Section  13(c)  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended, 
and  under  Section  405(b)  of  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended.  These  guidelines  are 
necessary  so  that  employees  and 
representatives  of  employees  and 
employers  in  the  mass  passenger 
transportation  industry  will  know  how 
disputes  which  are  submitted  to  the 
Department  for  adjudication  are 
processed.  A  regulatory  analysis  is  not 
required. 

Status:  These  guidelines  are  not 
required,  and  publication  of  a  proposed 
regulation  is  not  anticipated  within  the 
next  year.  Therefore,  this  item  is 
removed  from  the  Agenda. 

Contact:  Bruce  Leet,  Room  N5639, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-6495. 

111.  LMSA— 29  CFR  92.1— 92.9— Redwood 
National  Park  Employee  Protection  Program 

These  regulations  were  developed  to 
define  the  criteria  which  employees 
must  meet  to  receive  benefits  under  the 
Redwood  National  Park  Expansion  Act. 
A  regulatory  analysis  was  not  required. 

Status:  A  final  regulation  was 
published  adopted  on  September  2, 1980 
and  became  effective  October  2, 1980. 
This  item  is,  therefore,  removed  from  the 
Agenda. 

Contact:  Ron  Glass,  Room  N5639 — 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D,C.  20210, 
202-523-6495. 


112.  LMSA— 29  CFR  Part  225— Protective 
Arrangements  Under  Section  1642(c),  Public 
Health  Services  Act 

President  Carter  signed  the  Health 
Planning  and  Resources  Development 
Act  of  1979  on  October  4, 1979.  Included 
in  Title  III  of  this  legislation  is  a  new 
HEW  administered  grant  program 
designed  to  encourage  and  assist  the 
discontinuance  of  unneeded  hospital 
services. 

Section  1642(c)(1)  of  the  Act  requires 
the  certification  of  employee  protective 
arrangements  by  the  Secretary  of  Labor 
before  the  approval  of  grant  applications 
by  HEW.  Section  1642(c)(2)  states  that 
“[t]he  Secretary  of  Labor  shall  by 
regulation  prescribe  guidelines  for 
arrangements  for  the  protection  of  the 
interests  of  employees  affected  by  the 
discontinuance  of  hospital  services.” 

The  Act  requires  the  Secretary  of 
Labor  to  certify  that  “fair  and  equitable 
arrangements  have  been  made  to  protect 
the  interests  of  employees  affected  by 
the  discontinuance  of  services  against  a 
worsening  of  their  positions  with  respect 
to  their  employment,  including 
arrangements  to  preserve  the  rights  of 
employees  under  collective  bargaining 
agreements,  continuation  of  collective 
bargaining  rights  consistent  with  the 
provisions  of  the  National  Labor 
Relations  Act,  reassignment  of  affected 
employees  to  other  jobs,  retraining 
programs,  protecting  pension,  health 
benebts  and  fringe  benefits  of  affected 
employees,  and  arranging  adequate 
severance  pay,  if  necessary.”  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  January  1981,  is 
anticipated. 

Contact:  Ron  Glass,  Room  N5639 — 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 
202-523-6495. 

113.  LMSA/ERISA— 29  CFR  2530.2i;3-3 
Suspension  of  Benetits 

This  regulation  will  describe  the 
circumstances  under  which  an  employee 
pension  benefit  plan  will  be  permitted  to 
suspend  the  payment  of  benefits  to  an 
employed  retiree  under  section 
203(a)(3)(B)  of  The  Employee  Retirement 
Income  Security  Act  (ERISA).  Section 
203(a)(3)(B)  of  ERISA  directs  the 
Secretary  to  prescribe  such  regulations 
as  may  be  necessary  to  carry  out  the 
purposes  of  that  provision,  including 
regulations  with  respect  to  the  meaning 
of  the  term  “employed”.  A  regulatory 
analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  December  19, 1978,  and  the 
publication  of  a  bnal  regulation  by 
January  1981,  is  anticipated. 
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Contact:  Judith  B.  Kahn,  Room 
N4461 — ^Main  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  202-523-6430. 

114.  LMSA/ERISA— 29  CFR  2550.414c-l,  2 
and  3 — ^Transitional  Relief  for  Certain  Loans, 
Leases,  and  Dispositions  of  Property  Prior  to 
June  30, 1984,  under  Sections  414(c)  (1),  (2) 
and  (3)  of  ERISA 

These  regulations,  if  adopted,  will 
clarify  the  scope  of  transitional  relief 
provided  in  section  414(c]  (1),  (2)  and  (3) 
of  ERISA,  which  suspends  until  Jime  30, 
1984,  the  application  of  the  prohibited 
transaction  provisions  of  sections  406 
and  407(a)  of  ERISA  to  certain  loans, 
leases,  joint  uses  and  dispositions  of 
property  between  employee  benefit 
plans  and  parties  in  interest.  In  part, 
these  regulations  will  define  certain 
terms  and  clarify  certain  conditions 
contained  in  section  414(c]  (1),  (2)  and 
(3).  These  regulations  may  relieve  the 
Department’s  administrative  burden  by 
reducing  the  number  of  applications  for 
exemptions  fi*om  the  prohibited 
transaction  provisions  of  ERISA.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  in  April,  1979,  and  the 
publication  of  a  final  regulation  by  June 
5, 1981,  is  anticipated. 

Contact  William  J.  Flanagan,  Room 
C-4508 — Main  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  202-523-7931. 

115.  LMSA/ERISA— 29  CFR  Parts  2520  and 
2530— Individual  Benefit  Reporting  and 
Recordkeeping  for  Single  Employer  Plans 

These  regulations  will  govern  (1) 
reports  that  must  be  furnished  to 
participants  in  single  employer  pension 
plans  (defined  to  include  plans 
maintained  by  groups  of  employers 
under  common  control]  and  in  some 
cases,  to  their  beneficiaries,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2)  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  These  regulations, 
if  adopted,  would  provide  necessary 
guidance  to  employer  contributing  to 
pension  plans  and  to  the  pension  plan 
administrators  for  compliance  wiA 
certain  statutory  reporting  and 
recordkeeping  requirements  of  ERISA.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  August  1, 1980.  A  public 
hearing  on  the  regulation  was  held  on 
November  25, 1980. 

Contact  Mary  O.  Lin,  Room  C4508- 
Frances  Perkins  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210,  202-523-9595. 


116.  LMSA/ERISA— 29  CFR  Parts  2520  and 
2530 — ^Indi^dual  Benefit  Reporting  and 
Recordkeeping  for  Multiple  Employer  Plans 

These  regulations  will  govern  (1) 
reports  that  must  be  furnished  to 
participants  in  multiple  employer 
pension  plans  (other  than  plans 
maintained  by  groups  of  employers 
under  common  control]  and  in  some 
cases,  to  their  beneficiaries,  regarding 
the  benefits  to  which  they  are  entitled, 
or  may  become  entitled,  at  retirement; 
and  (2]  records  that  must  be  maintained 
to  provide  the  information  necessary  to 
prepare  these  reports.  These  regulations, 
if  adopted,  would  provide  necessary 
guidance  to  employers  contributing  to 
pension  plans  and  to  the  pension  plan 
adminstrators  for  compliance  with 
certain  statutory  reporting  and 
recordkeeping  requirements  of  ERISA.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  on  August  8, 1980.  A  public 
hearing  on  the  proposed  regulation  was 
held  on  December  6, 1980. 

Contact  Mary  O.  Lin,  Room  C4508, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9595. 

117.  LMSA/ERISA— 29  CFR  Part  2520— 
Certain  Exemptions  For  Plans  Under  Which 
Membership  in  a  Health  Maintenance 
Organization  is  Offered  as  an  Option. 

This  regulation  would  provide 
exemptions  from  certain  reporting  and 
disclosure  requirements,  where 
application  of  those  requirements  might 
be  duplicative  in  view  of  the  Health 
Maintenance  Organization  Act  of  1973. 

It  will  also  provide  that  the  grievance 
procedures  which  qualified  HMDs  are 
required  to  establish  under  the  HMO 
Act  with  respect  to  benefits  offered  by 
the  HMO  will  be  deemed  to  satisfy  the 
claims  requirements  of  ERISA.  The 
action  taken  is  intended  to  harmonize 
the  requirements  of  the  two  Acts  and 
reduce  unnecessary  paperwork.  A 
regulatory  analysis  is  not  required. 

Status:  A  proposed  regulation  was 
published  in  June,  1979.  Publication  of  a 
final  regulation  will  depend  upon 
coordination  with  the  Department  of 
Health  and  Human  Services. 

Contact  Robert  Doyle,  Room  N4472, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210,  202-523-8518. 

118.  LMSA/ERISA— 29  CFR  Part  2520— 
Revision  of  Certain  Annual  Information 
Retum/Reports:  Compliance  Oriented 
Returns. 

These  form  changes  effectuate  a 
transition  from  annual  to  a  triennial 
reporting  system  for  certain  plans  under 
EWSA.  A  detailed  retum/report  will  be 
filed  by  administrators  of  pension  or 


welfare  plans  with  fewer  than  100 
participants  at  the  beginning  of  the  plan 
year  every  third  year.  Plans  will  file  a 
Form  5500-R  Registration  Statement 
during  the  other  two  years.  On  May  10, 
1978,  a  series  of  actions  to  reorganize 
and  reform  the  regulation  of  employee 
benefit  plans  was  announced  at  the 
White  House.  As  a  part  of  the  reform, 
the  IRS,  DOL,  and  PBGC  have 
substituted  these  form  changes  for  the 
current  system  of  annual  reporting.  A 
regulatory  analysis  was  not  required. 

Status:  A  final  regulation  was 
published  on  August  1, 1980.  This  item 
is,  therefore,  removed  from  the  Agenda. 

Contact  John  Christensen,  Room 
N4700,  Main  Labor  Building,  2(X) 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8684. 

119.  LMSA/ERISA— 29  CFR  Part  2550— 
Maintenance  of  Indicia  of  Ownenhip  of  Plan 
Assets  Outside  Jurisdiction  of  District  Courts 
of  the  United  States 

Revision  of  this  regulation  will  clarify 
the  conditions  under  which  banks  may 
maintain  the  indicia  of  ownership  of 
certain  plan  assets  in  foreign  entities 
under  29  CFR  2550.404(b].  Public 
comments  received  ffom  banks  have 
requested  clarification  of  this  regulation. 
A  regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  regulation 
by  June  5, 1981,  is  anticipated. 

Contact  Scott  Galloway,  Room 
C4508 — ^Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-6844. 

120.  LMSA/ERISA— 29  CFR  Part  2510— 
Supplemental  Pay 

An  amendment  of  the  existing 
regulation  under  section  3(2]  of  ERISA 
to  clarify  the  circumstances  under  which 
supplemental  payments  by  employers  to 
retirees  to  help  offset  the  effect  of 
inflation  on  pension  benefits  will  be 
deemed  to  be  made  under  an  employee 
welfare  benefit  plan  rather  than  under 
an  employee  pension  benefit  plan.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  notice  of 
proposed  rulemaking  by  June  5, 1981,  is 
anticipated. 

Contact  Mr.  R.F.  Nuissl,  Room  N4456, 
Department  of  Labor,  Frances  Perkins 
building,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210,  202-523-7901. 

121.  LMSA/ERISA— 29  CFR  Part  2520— 
Revision  of  Annual  Report  Fonns  re:  Master 
Trusts 

This  forms  revision  would  change  the 
manner  in  which  employee  benefit 
plans*  investments  in  master  trusts  are 
reported  annually  imder  ERISA.  The 
contemplated  revision  would  make 
reporting  easier  for  plans  with  no  loss  of 
information  available  to  either  the 
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Secretary  of  Labor  or  to  plan 
participants.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  proposed 
forms  revision  by  June  5, 1981,  is 
anticipated. 

Contact:  Miriam  Freund,  Room  N4472, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-523-7901. 

122.  LMSA/ERISA— 29  CFR  Part  2520— 
Alternative  Method  of  Compliance  With  the 
Reporting  and  Disclosure  Requirements  of 
ERISA  For  Certain  (Non-Model)  Simplified 
Employee  Pensions 

This  regulation  provides  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  ERISA  for  certain 
simpliRed  employee  pensions  (SEPS) 
other  than  Model  SEPS.  The  Secretary  of 
Labor  is  authorized  to  prescribe  such  an 
alternative  method  of  compliance  by 
Section  llOja]  of  ERISA.  The  regulation 
is  intended  to  reduce  the  reporting  and 
disclosure  requirements  for  these  Non- 
Model  SEPS.  A  regulatory  analysis  is 
not  required. 

Status:  Publication  of  a  final  rule  is 
dependent  upon  coordination  with  IRS. 

Contact:  Charmaine  Gordon,  Room 
C4508,  Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9593. 

123.  LMSA/ERISA— 29  CFR  Part  2520— 
Alternative  Method  of  Compliance  With  the 
Reporting  and  Disclosure  Requirements  of 
ERISA  in  Respect  to  Short  Plan  Years 

This  regulation  would  provide  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  ERISA  in  respect  to 
engaging  independent  qualified  public 
accountants  where  short  plan  years  are 
involved.  The  Secretary  of  Labor  is 
authorized  to  prescribe  such  an 
alternative  method  of  compliance  by 
section  110(a]  of  ERISA.  The  intent  of 
the  regulation  is  to  reduce  the 
administrative  burden  for  employee 
benefit  plans.  A  regulatory  analysis  is 
not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  June  5, 1981,  is  anticipated. 

Contact:  John  Malagrin,  Room  N4700, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8684. 

124.  LMSA/ERISA— 29  CFR  Part  2550— 
Definition  of  Plan  Assets  and  Establishment 
of  Trust 

This  regulation  would  clarify  what 
will  be  regarded  as  assets  of  an 
employee  benefit  plan  under  ERISA  and 
would  provide  certain  exemptions  from 
the  requirements  that  plan  assets  be 
held  in  trust.  Clarification  of  the  term 
“plan  asset”  is  needed  since  it  is  a  basic 


concept  used,  for  example,  in 
determining  what  property  must  be  held 
in  trust,  and  to  what  transactions  the 
fiduciary  responsibilities  provisions  of 
ERISA  would  apply.  In  addition 
clarification  was  requested  by 
commentators  on  a  previously  proposed 
regulation.  The  need  for  a  regulatory 
analysis  is  under  study. 

Status:  A  reproposed  regulation  was 
published  on  June  4, 1980.  The 
publication  of  a  final  regulation  by  June 
5, 1981,  is  anticipated. 

Contact:  Robert  R.  Bitticks,  Room 
C4508,  Main  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-9592. 

125.  LMSA/ERISA— 29  CFR  2550.408(e)— 
Statutory  Exemption  for  Acquisition  of  Sale 
of  Qualifying  Employer  Securities  and  for 
Acquisition,  Sale,  or  Lease  of  Qualifying 
Employer  Real  Property 

A  proposed  regulation  designed  to 
interpret  and  clarify  the  statutory 
exemption  set  forth  in  section  408(e)  of 
ERISA  was  published  in  the  Federal 
Register  on  August  28, 1979  (44  FR 
50367).  The  regulation  will  provide 
necessary  guidance  to  employee  benefit 
plans  regarding  the  application  of  the 
prohibited  transaction  provisions  of 
ERISA  to  acquisitions  or  sales  of 
“qualifying  employer  securities”  and  to 
acquisitions,  sales  or  leases  of 
“qualifying  employer  real  property”  by 
plans.  A  regulatory  analysis  was  not 
required. 

Status:  A  final  rule  was  published  on 
August  1, 1980.  Therefore,  this  item  is 
removed  from  the  Agenda. 

Contact:  Jay  Neuman,  Room  C4508, 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 
202-523-8658. 

126.  LMSA/ERISA— 29  CFR  2550.414(c)(5)— 
Transitional  Relief  for  Certain  Dispositions  of 
Property  Under  Section  414(c)(5)  of  ERISA 

This  proposed  regulation  would 
clarify  the  scope  of  the  transitional  relief 
provided  in  section  414(c)(5)  of  ERISA. 
The  proposed  regulation  is  designed  to 
clarify  the  circumstances  under  which 
the  prohibited  transaction  provisions 
contained  in  sections  406  and  407(a)  of 
ERISA  are  inapplicable  to  certain  sales, 
exchanges  or  other  dispositions  of 
property  to  a  party  in  interest.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  proposed 
regulation  by  June  5, 1981,  is  anticipated. 

Contact:  William  Schmidt,  Room 
C4508,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8610. 


127.  LMSA/ERISA— 29  CFR  2520.104b-10— 
Proposed  Regulations  Relating  to  the 
Summary  Annual  Report  Furnished 
Participants  and  Beneficiaries  of  Employee 
Benefit  Plans 

Pursuant  to  section  104(b)(3)  of  ERISA 
and  29  CFR  2520.104b-10  (April  3, 1979) 
the  administrator  of  an  employee  benefit 
plan,  unless  otherwise  excepted,  is 
required  to  furnish  participants  and 
beneficiaries  each  year  a  summary 
annual  report  (SAR)  accurately 
reflecting  financial  information 
contained  in  the  plan’s  annual  return/ 
report.  Under  29  CFR  2520.104-41 
(August  1, 1980),  however,  plans  with 
fewer  than  100  participants  are  required 
to  file  a  detailed  retum/report  (Form 
5500-C  or  K)  every  third  year  and  a 
shorter,  registration  type  statement 
(Form  55(X)-R)  in  the  two  intervening 
years.  The  Department  has  under 
consideration  admendments  to  the 
current  SAR  requirements  which  would 
harmonize  with  the  new  triennial  filing 
cycle.  A  regulatory  analysis  is  not 
required. 

Status:  The  publication  of  a  notice  of 
proposed  rulemaking  is  anticipated  for 
July  5, 1981. 

Contact:  Joseph  L.  Roberts  II,  Room 
N4700,  200  Constitution  Avenue,  N.W„ 
Washington,  D.C.  20210,  202-523-8685. 

128.  LMSA/ERISA— 29  CFR  2550.406a-l— 
Prohibited  Sales,  Exchanges  and  Leases 

Section  406(a)(1)(A)  of  ERISA 
provides  that  a  fiduciary  with  respect  to 
a  plan  should  not  cause  the  plan  to 
engage  in  a  transaction  if  he  knows  or 
should  know  that  such  transaction 
constitutes  a  direct  or  indirect  sale, 
exchange  or  lease  of  property  between 
the  plan  and  a  party  in  interest.  The 
Department  has  received 
correspondence  in  the  form  of  inquiries 
and  requests  for  advisory  opinions  as  to 
the  scope  of  the  prohibitions  contained 
in  Section  406(a)(1)(A). 

The  purpose  of  this  proposed 
regulation  is  to  provide  guidance 
regarding  the  Department’s  view  of 
sales,  exchanges  and  leases  between  a 
plan  and  a  party  in  interest.  A 
regulatory  analysis  is  not  required. 

Status:  The  publication  of  a  notice  of 
proposed  rulemaking  is  under 
development. 

Contact:  Jane  A.  Kanter,  Room  C4508, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  (202)  523-9594. 

129.  LMSA/ERISA— 29  CFR  2510.3-40— 
Certain  Plans  for  Management  and  Highly 
Compensated  Employees 

The  proposed  regulation  will  provide 
guidance  regarding  specific  criteria 
which  a  plan  must  meet  in  order  to 
qualify  as  a  plan  which  is  unfunded  and 
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maintained  by  an  employer  primarily  for 
the  purpose  of  providing  deferred 
compensation  for  a  select  group  of 
management  or  highly  compensated 
employees. 

Plans  which  meet  these  criteria  are 
exempted  from  coverage  under  Parts  2 
(participation  and  vesting],  3  (funding], 
and  4  (fiduciary],  of  Title  I  of  ERISA,  by 
sections  201(2],  301(a](3]  and  401(a]  of 
ERISA  respectively.  A  regulatory 
analysis  is  not  required. 

Status:  The  publication  of  a  notice  of 
proposed  rule  making  by  June  1981,  is 
anticipated. 

Contact:  Jay  S.  Neuman,'  Room  C4508, 
Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20020,  202-523-8658. 

130.  LMSA/ERISA— 29  CFR  2550404G— 
Participant  Directed  Individual  Account  Hans 

Section  404(c]  of  ERISA  provides  that 
if  a  participant  or  beneficiary  in  certain 
plans  that  provide  for  individual 
accounts  exercises  control  over  the 
assets  in  his  account,  then  the 
participant  or  beneficiary  will  not  be 
deemed  to  be  a  fiduciary  by  reason  of 
his  exercise  of  control,  and  other  plan 
fiduciaries  will  not  be  liable  for  any 
loss,  or  by  reason  of  any  breach  of  their 
fiduciary  duties  under  Title  I  of  ERISA, 
that  results  fit)m  the  exercise  of  control. 
Section  404(c]  specifically  contemplates 
the  issuance  of  regulations  by  the 
Department  regarding  the  circumstances 
under  which  a  participant  or  beneficiary 
will  be  deemed  to  have  exercised 
control  over  assets  in  his  individual  ■ 
account. 

The  purpose  of  the  proposed 
regulation  is  to  describe  the  kinds  of 
plans  referred  to  in  section  404(c].  the 
circumstances  under  which  a  participant 
or  beneficiary  will  be  considered  to 
have  exercised  control  over  his 
individual  account  and  the 
consequences  imder  section  404(c]  of 
such  an  exercise  of  control.  The  need  for 
a  regulatory  analysis  is  under  study. 

Status:  We  anticipate  that  no  action 
will  be  taken  on  this  regulation  between 
now  and  June  1981. 

Contact:  William  A.  Schmidt,  Room 
C4508,  Frances  Perkins  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-8610. 

Signed  this  3rd  day  of  December  1980  at 
Washington.  D.C. 

Ray  Marshall, 

Secretary  of  Labor. 
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